WESTERN HEMISPHERE

ANTIGUA AND BARBUDA

Antigua and Barbuda is a multiparty, parliamentary democracy with a population
of approximately 76 thousand. In the 2004 parliamentary elections, which observers
described as generally free and fair, the United Progressive Party (UPP) defeated
the ruling Antigua Labour Party (ALP), and Baldwin Spencer became prime min-
ifster. The civilian authorities generally maintained effective control of the security
orces.

While the government generally respected the human rights of its citizens, prob-
lems remained in a few areas:

allegations of police brutality

poor prison conditions

libel suits brought by officials against critical journalists or media outlets
high-level corruption

societal discrimination and violence against women

sexual abuse of children

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the gov-
ernment or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and the authorities generally respected these pro-
hibitions in practice. Nonetheless, there were occasional reports of police brutality
and threatening behavior and allegations of abuse by prison guards.

In June the family of Antonio Smith alleged that after the police detained the 17-
year-old for questioning, they beat him and then nearly shot him after Smith at-
tempted to escape. Also in June the family of Lucien Joseph alleged that the police
shot him and then beat him after he fell to the ground. In July police reportedly
beat 17-year-old Brian Spencer at a police station, then shot him in the back of the
leg after he attempted to escape. These incidents were still under investigation at
year’s end.

Prison and Detention Center Conditions.—Prison conditions were poor. Her Maj-
esty’s Prison, the country’s only prison, held 194 inmates (188 men and 6 women).
The prison did not have toilet facilities, and slop pails were used in all 122 cells.
Prison staff complained anonymously to the press about the poor conditions, includ-
ing a reported increase in the number of prisoners who had HIV/AIDS and charges
that certain inmates were made into “sex slaves” by other prisoners.

Prison overcrowding was attributed, in part, to a law that went into effect in 2004
that limited the ability of magistrates to grant bail to those accused of certain of-
fenses. This resulted in an increase in the number of people held on remand while
awaiting trial. In May 42 persons were reportedly being held on remand. According
to the prison superintendent, a shortage of space in the prison required placing
some of those held on remand with convicted prisoners.

Female prisoners were held in a separate section and were not subject to the
same problems encountered in the men’s prison.

Juveniles were held with adult inmates. In April the minister of justice com-
plained publicly that keeping juvenile offenders with the adult prison population
both broke the prison’s own rules and placed the juveniles at risk.

The government permitted prison visits by independent human rights observers,
although no such visits were known to have occurred.
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d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—Security forces consist of a police force
and the small Antigua and Barbuda Defense Force. The police force comprises 690
officers, 125 of whom are part of the country’s fire brigade. In May amid rumors
that the new administration wanted to clean up the police force, the prime minister
ordered 20 officers, including the former police commissioner, to take forced leave.
The government named a new police commissioner at that time. No official expla-
nation was provided for these actions.

Arrest and Detention.—The law permits police to arrest without warrant persons
suspected of committing a crime. Criminal defendants have the right to a prompt
judicial determination of the legality of their detention. The police must bring de-
tainees before a court within 48 hours of arrest or detention. Criminal detainees
were allowed prompt access to counsel and family members. The bail system was
recently modified to require those accused of more serious crimes to appeal to the
High Court for bail, taking this responsibility away from the lower court mag-
istrates.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judicial system is part of the Eastern Caribbean legal system and reflects his-
torical ties to the United Kingdom. The first level is the magistrate’s court, followed
by the Court of Appeals and the High Court. The constitution designates the Privy
Council in London as the final court of appeal, which always is employed in the case
of death sentences.

Trial Procedures.—The law provides that criminal defendants should receive a
fair, open, and public trial. Trials are by jury. Defendants enjoy a presumption of
innocence, timely access to counsel, may confront or question witnesses, and have
the right to appeal. In capital cases only, the government provides legal assistance
at public expense to persons without the means to retain a private attorney. Courts
anay reach verdicts quickly, with some cases coming to conclusion in a matter of

ays.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these provisions in practice.

Privately owned print media, including daily and weekly newspapers, were active
and offered a range of opinion. During the year, however, concerns were raised
about possible government efforts to influence news reporting on the government-
owned broadcasting service. Members of the government also made statements and
took actions that potentially could limit freedom of speech.

The International Press Institute (IPI), in its 2004 year-end report, criticized the
government for appearing to seek to influence the government-owned media. The
IPI also noted there was continued tension between the government and certain
media outlets, particularly ZDK Radio, which is owned by the family of Lester Bird,
the former prime minister and leader of the opposition ALP. In October 2004 ZDK
Radio was taken off the air briefly for not paying its overdue electricity bill of $49
thousand (EC$132 thousand). The ALP complained that the station was taken off
the air for politically motivated reasons.

In February a journalist at the government-owned ABS Television criticized the
minister of information for attempting to censor the station’s news broadcasts. In
October the Inter-American Press Association charged that ABS continued to be “a
public relations tool for the ruling party.”

During the year members of the government took legal action against the media
for defamation. In January the minister of information filed suit against ZDK Radio,
charging the station with slander and defamation for statements made on one of its
talk radio programs. In June Prime Minister Spencer threatened to take legal action
to curb what he characterized as the use of talk radio programs for slander and said
he would direct the attorney general to “strengthen legislation to deal with sedition
and terrorism.” In September the director of public prosecutions (DPP) charged Len-
nox Linton of Observer Radio with defamation for verbally ridiculing the DPP’s of-
fice on the air. The Association of Caribbean Media Workers criticized government
actions to limit press freedoms throughout the year.
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In 2004 the former government cited violations of the Telecommunications Act to
revoke the license held by the owners of Observer Radio to operate satellite trans-
mission equipment and seized the equipment. At year’s end the matter was still be-
fore the courts, and the equipment had not been returned.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice. The police generally issued the required permits for public meetings but
sometimes denied them to avert violent confrontations.

The opposition ALP attempted to hold a march protesting several issues during
the first week of November, but was denied permission, because the police stated
they were unable to provide adequate security as the planned march coincided with
the annual independence celebration. The ALP was allowed to stage its protest later
in the month.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination, including anti-Semitic acts. The Jewish community was very small.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not use it in practice.

Protection of Refugees.—Although the country is a signatory of the 1951 UN Con-
vention relating to the Status of Refugees and its 1967 protocol, the government has
not established a system for providing protection to refugees or asylum seekers. In
practice the government provided protection against refoulement, the return of per-
sons to a country where they feared persecution. The government did not routinely
grant refugee status or asylum. The government cooperated with the office of the
UN High Commissioner for Refugees and other humanitarian organizations in as-
sisting refugees and asylum seekers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—In the 2004 elections, the opposition UPP
won 12 of 17 seats in the House of Representatives and 55 percent of the popular
vote. Members of the Commonwealth observer group reported that the elections
were free and fair. UPP leader Baldwin Spencer was sworn in as prime minister
in March 2004, replacing Lester Bird, whose ALP had held power continuously since
1976.

The Directorate of Gender Affairs participated in workshops to encourage women
to become active in politics. Voters elected 1 woman to the 17-seat House of Rep-
resentatives; there were 2 women appointed to the 17-seat Senate. In addition the
speaker of the House of Representatives and the president of the Senate, both ap-
pointed positions, were women. There were no women in the cabinet, although two
women served as ministers of state.

Government Corruption and Transparency.—High-level corruption was a problem,
particularly during the former ALP administration. The Spencer administration
began numerous high profile corruption investigations following the 2004 election.
These investigations hindered the new government because the losing ALP party
stripped many government offices of key files and documents. Since coming to
power, the Spencer administration implemented an aggressive anticorruption pro-
gram and passed legislation dealing with corruption and ethics. In March the gov-
ernment brought three counts of conspiracy charges against an advisor to a UPP
minister for alleged improper approaches to the government tender board.

In 2004 the Spencer administration passed legislation on government trans-
parency to provide access to government information. At year’s end, however, imple-
mentation lagged, and the UPP was criticized for not fulfilling its campaign prom-
ises regarding transparency.
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Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Domestic and international human rights groups generally operated without gov-
ernment restriction, investigating and publishing their findings on human rights
cases. Government officials were cooperative and responsive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, sex, creed, language, or social sta-
tus, and the government generally respected these prohibitions in practice.

Women.—Violence against women, including spousal abuse, was a problem. The
Domestic Violence Act prohibits and provides penalties for domestic violence, rape,
and other sexual offenses, with maximum sentences (rarely imposed) ranging from
10 years’ to life imprisonment. Many women were reluctant to testify against their
abusers. Organizations such as the government’s Directorate of Gender Affairs
sought to increase women’s awareness of their rights under the law in cases of do-
mestic violence. The Directorate of Gender Affairs operated a domestic violence pro-
gram that included training for police officers, magistrates, and judges. The direc-
torate also ran a domestic abuse hot line and worked with a nongovernmental orga-
nization (NGO) to provide safe havens for abused women and children.

Violence against women came into sharp focus at the end of October, when Senate
President Hazelyn Francis was assaulted and raped in her home. The prime min-
ister vowed to bring the full force of the law against the perpetrator of the crime,
and police had identified suspects but not charged anyone by year’s end. Francis
was also the victim of an attempted robbery at her residence earlier in the year.
Francis and other female members of parliament requested personal security de-
tails, but the government did not provide any.

The Directorate of Gender Affairs launched an education campaign to “Break the
Silence” and in November held a march against domestic violence. Senators Hazelyn
Francis and Joanne Massiah, Labor Minister Jaqui Quinn-Leandro, and Dr. Ermina
Osoba participated in the march and following candlelight vigil in remembrance of
victims who died as a result of domestic violence.

Prostitution is prohibited, but it remained a problem. During the year there were
reports of a prostitution ring involving teenagers and young men. There were also
a number of brothels that catered primarily to the local population (see section 5,
Trafficking).

Sexual harassment is illegal, but it was rarely prosecuted.

According to the Labor Department, there was a high incidence of sexual harass-
ment reported by employees in both the private and public sectors. No information
was available whether any cases had been brought to the labor courts.

While the role of women in society is not restricted legally, economic conditions
in rural areas tended to limit women to home and family, although some women
worked as domestics, in agriculture, or in the large tourism sector. Women were
well represented in the public sector; 54 percent of the public service and more than
half the permanent secretaries—the most senior career positions—were female. In
addition 41 percent of bar association members were female. There was no legisla-
tion requiring equal pay for equal work. Women faced no restrictions involving own-
ership of property. The Directorate of Gender Affairs was tasked with promoting
and ensuring the legal rights of women.

The Professional Organization for Women of Antigua was a networking and re-
souli{cfg group for professional women that held seminars for women entering the
workforce.

Children.—While the government repeatedly expressed its commitment to chil-
dren’s rights, its efforts to protect those rights in practice were limited. The govern-
ment provided free, compulsory, and universal education for children through the
age of 16. However, schools faced many shortages, and parents typically provided
desks and chairs. Although shared textbooks were provided, parents often pur-
chased books; parents also provided uniforms. More than 95 percent of school-age
children attended school, and most children achieved a secondary education. In June
four girls were not allowed to attend their graduation because they were pregnant.

Boys and girls had equal access to health care and other public services.

Child abuse remained a problem. The press reported regularly on the rape and
sexual abuse of children, including the gang rape of a 15-year-old girl in May. This
incident led a local NGO to call for the country to address the issue of adults prey-
ing on children for sex. Adult men having regular sexual relations with young girls
was also a problem. According to one regional human rights group, the girls were
often the daughters of single mothers with whom the perpetrators also had regular
sexual relations. A case in which a 40-year-old man was having a long-term rela-
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tionship with a young girl received considerable attention during the year. It came
to public awareness when neighbors alerted police to the fact that the man and girl
were living together as a couple. According to press reports, police failed to take ac-
tion. A spokesperson for the government’s Citizens Welfare Division stated that po-
lice routinely ignored such cases because they considered them to be consensual and
not criminal acts.

Trafficking in Persons.—There are no laws that specifically address trafficking in
persons. Although there were no reports that persons were trafficked from or within
the country, there were a number of brothels staffed mostly by women from the Do-
minican Republic. After complaints by local religious leaders, authorities raided four
brothels in August, arrested 70 alleged prostitutes and clients, and deported those
vaorking or present illegally back to the Dominican Republic, Trinidad, Jamaica, and

uyana.

Persons with Disabilities.—There was no reported discrimination against persons
with disabilities in employment, education, access to health care, or in the provision
of other state services. Although the constitution contains antidiscrimination provi-
sions, no specific laws prohibit discrimination against, or mandate accessibility for,
persons with disabilities.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to associate freely and to
form labor unions. Approximately 75 percent of workers belonged to a union. During
the year the owner of Caribbean Star Airlines, based in the country, fired nine pi-
lots and five stewardesses who had organized a union. At year’s end the matter was
before the Industrial Relations Court.

b. The Right to Organize and Bargain Collectively.—Labor organizations were free
to organize and bargain collectively. The Labor Code applied equally to workers in
the country’s free trade zones.

The Labor Code provides for the right to strike, but the Industrial Relations Court
may limit this right in a given dispute. Workers who provide essential services (in-
cluding bus, telephone, port, petroleum, health, and safety workers) must give 21
days’ notice of intent to strike. Once either party to a dispute requests that the
court mediate, strikes are prohibited under penalty of imprisonment. Because of the
delays associated with this process, unions often resolved labor disputes before a
strike was called. In addition an injunction may be issued against a legal strike
when the national interest is threatened or affected. The International Labor Orga-
nization’s Committee of Experts repeatedly requested the government to amend cer-
tain paragraphs of the Industrial Courts Act and the extensive list of essential serv-
ices ili{ the Labor Code, asserting that these provisions excessively limit the right
to strike.

c¢. Prohibition of Forced or Compulsory Labor.—The law forbids slavery and forced
or compulsory labor, including by children, and there were no reports that such
practices occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law stipu-
lates a minimum working age of 16 years, which corresponds with the provisions
of the Education Act. In addition persons under 18 years of age must have a medical
clearance to work and may not work later than 10 p.m. The Ministry of Labor,
which is required by law to conduct periodic inspections of workplaces, effectively
enforced this law. The labor commissioner’s office also had an inspectorate that in-
vestigated exploitative child labor matters.

e. Acceptable Conditions of Work.—The Labor Code provides that the minister of
labor may issue orders, which have the force of law, to establish a minimum wage.
In 2002 upon recommendation from a tripartite committee of representatives from
employers, employees, and government, the minister of labor set the minimum wage
at $2.22 (EC$6.00) an hour for all categories of labor. The minimum wage provided
a barely adequate standard of living for a worker and family, and in practice the
great majority of workers earned substantially more than the minimum wage.

The law provides that workers are not required to work more than a 48-hour, 6-
day workweek, but in practice the standard workweek was 40 hours in 5 days. Laws
provide for overtime work in excess of the standard workweek; excessive overtime
is not specifically prohibited.

Although the government had not developed occupational health and safety laws
or regulations, apart from those regarding child labor, a section of the Labor Code
includes some provisions regarding occupational safety and health. While not spe-
cifically provided for by law, workers may leave a dangerous workplace situation
without jeopardy to continued employment.
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ARGENTINA

Argentina is a federal constitutional republic with a population of approximately
39.5 million. In 2003 voters elected President Nestor Kirchner in free and fair
multiparty elections; on October 23, national legislative elections on were held. The
civilian authorities generally maintained effective control of the security forces.

The government generally respected the human rights of its citizens. The fol-
lowing human rights problems were reported:

instances of killings and brutality by police and prison officials
overcrowded, substandard, and life-threatening prison and jail conditions
arbitrary arrest and detention
prolonged pretrial detention
domestic violence and sexual harassment against women
trafficking in persons for sexual exploitation and labor
child labor

In June the Supreme Court ruled that the 1986 and 1987 amnesty decrees were
unconstitutional, opening the way for the resumption of trials against hundreds of
former military and security force personnel, whose trials had been halted when the
decrees were issued. Although significant problems remained, the government

moved forward in judicial reform; in August the country’s first jury trial was con-
ducted.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—While the government or its agents
did not commit any politically motivated killings, police and prison officers com-
mitted killings involving unwarranted or excessive force. The authorities inves-
tigiatetzid, and, in some cases, detained, prosecuted, and convicted the officers in-
volved.

The Center for Legal and Social Studies (CELS) reported that security forces were
responsible for 53 deaths in the greater Buenos Aires area in the first half of the
year, a number that included individuals killed in confrontations with security
forces during the presumed commission of a crime.

In February in Villa Lugano, the Federal Police (PFA) arrested three police offi-
cers, Agent Adrian Bustos, Agent Miguel Angel Cisneros and Corporal Mariano
Almiron for killing 14-year-old Camila Arjona. The three police officers were being
held in preventive detention pending the beginning of their trial.

In May a court in San Isidro absolved a former police officer in the 1999 shooting
deathlof an unarmed 16-year-old suspect. The superior court denied the prosecutor’s
appeal.

The investigation continued into the October 2004 deaths of three juvenile detain-
ees in a fire in a Buenos Aires police station. Nine policemen were suspended and
remained under investigation at year’s end.

On September 22, the superior court of the province of Santiago del Estero or-
dered that the trial of seven suspects in the 2003 killings of Patricia Villalba and
Leyla Bashier Nazar begin. The seven indictees included the former information
chief of the province and three provincial police officers; the trial was ongoing at
year’s end. An investigation of other police officers and former provincial officials
in connection with the killings continued.

On January 9, the court sentenced former Buenos Aires provincial police officers
Alfredo Fanchiotti and Alejandro Acosta to life imprisonment for the 2002 shooting
deaths of demonstrators Dario Santillan and Maximiliano Kosteki. Franchiotti and
Acosta were sentenced to life imprisonment. Three of the five other police officers
on trial were found guilty of concealing the crime and sentenced to four years in
prison; two other officers received probation for two and three years, respectively.

In September former police officers Marcos Bressan and Martin Alejandro
gerreyra were acquitted for in the 2001 killings of Gaston Galvan and Miguel

urgos.

b. Disappearance.—There were no reports of politically motivated disappearances.

Judicial proceedings related to killings, disappearances, and torture committed by
the 1976-83 military regimes continued (see section l.e.). In June the Supreme
Court ruled the 1986 and 1987 amnesty laws, “Full Stop” and “Due Obedience,” to
be unconstitutional, opening the way to restarting suspended judicial proceedings
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against hundreds of former military and security force members accused of forced
disappearances to recommence.

The under-secretariat for human rights, which maintained the files of the Na-
tional Commission on Disappeared Persons, received 9,005 claims for financial com-
peniation from families of those who died or disappeared during the military dicta-
torship.

Judicial authorities continued to investigate cases of kidnapping and illegal adop-
tion by members of the former military regime of children born to detained dis-
sidents. Eighty-one children born to detained and disappeared dissidents and ille-
gally adopted have been identified and made aware of their true backgrounds.

In April three Buenos Aires provincial police officers were sentenced to prison for
kidnapping and extorting a local merchant. One received a 14-year prison sentence;
the 2 others received sentences of 132 years in prison.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits such practices and provides penalties for torture similar
to those for homicide, some police and prison guards continued to employ torture
and brutality. Human rights organizations reported police brutality and occasional
torture of suspects. While the government investigated reports of police brutality in
prisons, there were few convictions in comparison to the number of complaints.

In another case documented by the independent Buenos Aires Provincial Memory
Commission, Cristian Lopez Toledo and Claudio Marquez Laineker, prisoners at the
Buenos Aires provincial prison in La Plata, were tortured with electric shocks after
they requested to meet with the Memory Commission during its visit to the prison
irll August. In the subsequent trial, expert witnesses verified the commission’s
claims.

Prison and Detention Center Conditions.—Prison conditions often were poor and
life threatening. The Inter-American Commission on Human Rights stated that
“overcrowding, deficient health care, dilapidated and insufficient infrastructure, in-
adequate nutrition, and ongoing inhumane treatment of detainees . . . triggered
violations of human rights” in detention centers. The commission added that vio-
lence in various prisons led to death and “serious bodily and psychological harm to
inmates.” The CELS 2005 publication Collapse of the Prison System cited a Federal
Penitentiary Service report indicating that 28.5 percent of the federal penitentiaries
were overcrowded and 40 to 45 percent were at capacity. In Buenos Aires Province,
54 percent of the provincial prisons were overcrowded, and 28 percent were at ca-
pacity.

In February rioting in the San Martin prison in Cordoba led to the deaths of five
prisoners, two guards, and a police officer. In April in the Coronada prison in Santa
Fe, prisoners killed 13 other inmates in what was described as a “settling of ac-
counts” between rival gangs. On October 16, 33 prisoners died from inhaling smoke
from a fire set in a prison dormitory during a disturbance at the Buenos Aires pro-
vincial prison in Magdalena. Victims’ family members claimed the fires were repris-
als because some of the prisoners in that dormitory had filed complaints. The Bue-
nos Aires Provincial Memory Commission reported that its inquiry revealed official
complicity in the deaths. The report stated that the emergency doors remained
locked during the fire and that half the fire extinguishers had expired. The report
also stated that guards used force, including firing rubber bullets, to prevent pris-
oners in neighboring cells from aiding the trapped prisoners.

Overcrowding in juvenile facilities often resulted in minors being held in police
station facilities, although separate from adult detainees. Reliable reports indicated
that pretrial prisoners often were held with convicted prisoners. In May the Su-
preme Court upheld a motion brought by CELS on behalf of all prison and jail de-
tainees in the province of Buenos Aires and ordered an end to the detention of mi-
nors and sick persons in Buenos Aires police stations. Thereafter all such detainees
were sent to the respective juvenile, mental health, or specialized centers. The over-
all number of adult detainees in police detention facilities in the province of Buenos
Aires also decreased from 5,500 to 4,200 during the year.

The government permitted prison visits by local and international human rights
observers, and such visits took place during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions; however, police oc-
casionally arrested and detained citizens arbitrarily. In the past human rights
groups reported difficulties in documenting such incidents because victims were re-
luctant to file complaints for fear of police retaliation or because of skepticism that
police would act.

Role of the Police and Security Apparatus.—The PFA under the Interior Ministry
has jurisdiction for maintaining law and order in the federal capital and for federal
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crimes in the provinces. Additionally, each province has its own police force that re-
sponds to a provincial security ministry or secretariat. Individual forces varied con-
siderably in their effectiveness and respect for human rights. Corruption was en-
demic in some forces, and impunity for police abuses was common.

The most common abuses included extortion of and protection for those involved
in illegal gambling, prostitution, and auto theft rings, as well as detention and ex-
tortion of citizens under the threat of planting evidence to charge them for crimes.
Some police also were involved in drug trafficking. Efforts continued in the province
of Buenos Aires to remove and prosecute police for corruption and other offenses.
In November the Buenos Aires Province security minister fired 46 police officers
under investigation for alleged abuse, corruption, extortion, and unjustified homi-
cide, bringing to 935 the number of officers dismissed, suspended, or under inves-
tigation for malfeasance and criminal activity between May 2004 and November
2005. Other trials were pending.

Arrest and Detention.—Police may detain suspects for up to 10 hours without an
arrest warrant if the authorities have a well-founded belief that the suspects have
committed, or are about to commit, a crime or if they are unable to determine the
suspected person’s identity. Human rights groups argued that this provision of law
was often disregarded.

The law provides a person in detention with the right to a prompt determination
of the legality of the detention, which entails appearance before a criminal lower
court judge who determines whether to proceed with an investigation. There were
frequent delays in this process and in informing detainees of the charges against
them, partially due to the fact that the majority of defendants rely on the overbur-
dened public defender system.

The law provides for the right to bail; although the bail system was used, civil
rights groups claimed that judges were more likely to order indicted suspects held
in preventive or pretrial detention rather than allow suspects to remain free pend-
ing their trial.

Detainees were allowed prompt access to counsel, and public defenders were pro-
vided for detainees unable to afford counsel, although such access was sometimes
delayed due to an overburdened system. Lack of resources for the public defender’s
office resulted in an excessive caseload for public defense attorneys. Detainees also
were allowed access, although not always prompt, to family members.

There were no reports of political detainees.

The law provides for investigative detention for up to two years of indicted per-
sons awaiting or undergoing trial; the period could be extended to three years in
certain limited situations. The slow pace of the justice system often resulted in
lengthy detentions beyond the period stipulated by law (see section 1.e.). A convicted
prisoner usually received credit for time already served. According to the Federal
Bureau for Criminal Policies, approximately 65 percent of inmates in federal prisons
had been charged but were awaiting the beginning or completion of their trials;
CELS reported that the figure in the province of Buenos Aires was 84 percent in
2004. The Nam Qom Toba indigenous community in Formosa Province alleged that
some of its members were arbitrarily detained (see section 5).

e. Denial of Fair Public Trial.—Although the law provides for an independent ju-
diciary, some judges and judicial personnel were inefficient and at times subject to
political manipulation. There were credible reports of efforts by members of security
forces and others to intimidate the judiciary and witnesses. The system was ham-
pered by inordinate delays, procedural logjams, changes of judges, inadequate ad-
ministrative support, and incompetence. Judges have broad discretion as to whether
and how to pursue investigations, contributing to a public perception that many de-
cisions were arbitrary. Allegations of corruption in provincial courts were more fre-
quent than at the federal level, reflecting strong connections between some gov-
ernors and judicial powers in their provinces.

The judicial system is divided into federal and provincial courts, both headed by
a supreme court with chambers of appeal and section courts below it. The federal
courts are divided between the criminal courts and economic courts.

Investigations over the last two years of a number of Supreme Court justices by
the Impeachment Committee of the Chamber of Deputies concluded in September
with the Senate’s impeachment of Justice Antonio Boggiano, which followed the im-
peachment of one justice in 2003 and the resignations of three others in 2004.

Trials are public, and defendants have the right to legal counsel and to call de-
fense witnesses. During the investigative stage, defendants can submit questions in
writing to the investigating judge. A panel of judges decides guilt or innocence. Fed-
eral and provincial courts continued the transition to trials with oral arguments in
criminal cases, replacing the old system of written submissions. Although the 1994
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constitution provides for trial by jury, implementing legislation has not been passed.
Lengthy delays in trials were a problem. There is a provision for counsel for
indigents; however, in practice counsel may not always be provided due to a lack
of resources. Defendants are presumed innocent and have the right to appeal, as
do prosecutors. Minors under the age of 16 cannot be criminally prosecuted.
There is a military court system, which has jurisdiction over military personnel.
Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice.

The independent media were active and expressed a wide variety of views without
restriction. A number of independent newspapers and magazines published freely,
and all print media were owned privately. Privately owned radio and television sta-
tions broadcast freely. The federal government owns the Telam wire service, a radio
network, and a television station. A few provincial governments also owned broad-
cast media.

Some civil rights organizations and several media claimed that national and pro-
vincial government agencies subtly interfered with media freedom and editorial
independence, for instance, directing government advertising for political and per-
sonal purposes. A report by the nongovernmental organization (NGO) Poder
Ciudadano, the local chapter of Transparency International, alleged that there was
discriminatory allocation of advertising in national newspapers, noting, for instance,
that, although La Nacion newspaper had the second largest circulation in the coun-
try, it received less government advertising than the daily Pagina/12, which had
much lower circulation but was widely perceived as supporting government policies.

There were no government restrictions on the Internet or academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice. Although most protests and demonstrations were peaceful, there were
violent demonstrations and confrontations with security forces, resulting in injuries
and arrests. Security forces occasionally used rubber bullets but more often used
tear gas and water cannons to disperse unruly demonstrators.

Demonstrators were detained in several instances, leading to charges that the
government was criminalizing protests. Agitators reportedly often inserted them-
1selves into otherwise peaceful demonstrations to provoke confrontations with the po-
ice.

c¢. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. The law states that the federal gov-
ernment “sustains the apostolic Roman Catholic faith,” and the government pro-
vided the Catholic Church with a variety of subsidies. Other religious faiths were
practiced freely.

In order to hold public worship services and obtain tax-exempt status, religious
organizations must register with the Secretariat of Worship in the Ministry of For-
eign Relations, International Trade, and Worship and report periodically to main-
tain their status. In September the secretary of religion issued new regulations, fol-
lowing consultations with all the religious groups, which streamlined the registra-
tion process for religious groups.

Societal Abuses and Discrimination.—Acts of discrimination and vandalism
against religious minorities, particularly the Jewish community, continued. The gov-
ernment continued to support a public dialogue to highlight past discrimination and
to encourage improved religious tolerance. In July the secretary of religion, together
with the Universidad del Salvador and the Latin American Association for the
Study of Religions, hosted the Third Latin American Colloquium on Religion and So-
ciety; leaders of the Christian, Jewish, Muslim, and indigenous communities at-
tended the colloquium.

The Jewish community was estimated to number between 280 thousand and 300
thousand. There were a number of reports of anti-Semitic acts, including threats
against Jewish organizations and individuals. On December 29, in La Plata, a
monument honoring former Israeli prime minister Yitzhak Rabin was vandalized.
In November fans of a basketball team playing against a team from the Zionist
Youth Center of La Plata, chanted anti-Semitic epithets. The most frequent inci-
dents included anti-Semitic and pro-Nazi graffiti and posters in cities throughout
the country and the proliferation of anti-Semitic publications in bookshops. Jewish
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organizations reported their continued concern but noted that there was no increase
in incidents from the previous year.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not exile anyone.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, and the government has established a system for pro-
viding protection to refugees. The government signed an agreement with the Office
of the UN High Commission for Refugees (UNHCR) for a program to resettle at-
risk Colombian families; in addition, it maintained an interministerial committee to
evaluate refugee and asylum claims. The government accepted refugees for resettle-
ment. In practice the government provided protection against refoulement, the re-
turn of persons to a country where they feared persecution. The government granted
refugee status or asylum to 213 persons during the year.

The law also allows the government to provide temporary protection for humani-
tarian reasons, including family reunification, to individuals who may not qualify
as refugees under the 1951 convention and the 1967 protocol.

The government cooperated with the Office of the UNHCR and other humani-
tarian organizations in assisting refugees and asylum seekers.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage.

Elections and Political Participation.—In 2003 Nestor Kirchner won a plurality of
votes in presidential elections generally regarded as free and fair. On October 23,
national and provincial legislative elections were held. At the national level, one-
half of the seats in the Chamber of Deputies and one-third of those in the Senate
were contested. Observers considered the elections to be free and fair, and there
were no claims of fraud by any of the major parties.

Decrees provide that one-third of the members of both houses of congress must
be women, a goal achieved through balanced election slates. There were 31 women
in the 72-seat Senate and 86 women in the 257-seat Chamber of Deputies. There
were two female Supreme Court justices and one woman in the cabinet.

There were no known indigenous, ethnic, or racial minorities in the national legis-
lature, in the cabinet, or on the Supreme Court.

Government Corruption and Transparency.—Transparency International’s annual
index indicated perceptions of a “severe corruption problem” in the country. The
government continued to pursue anticorruption measures. In September the Senate
impeached Supreme Court Justice Antonio Boggiano, following an investigation by
the Chamber of Deputies into accusations of malfeasance in office (see section 1.e.).
Prosecutions of a number of former government officials accused of corruption con-
tinued. Historically weak institutions and an often ineffective and politicized judicial
system made rooting out corruption in any systemic fashion difficult.

The law provides for public access to government information. At the national
level, an executive decree requires executive agencies to answer requests for public
information within 10 working days. Agencies’ compliance generally fell short of this
requirement, as few had developed the internal mechanisms necessary to respond
efficiently to the requests.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights
A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. The government usually was cooperative and generally respon-
sive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons
The law prohibits discrimination based on race, gender, disability, language, or
social status, and the government generally enforced these provisions in practice.
Women.—The law prohibits domestic violence, including spousal abuse, and pro-
vides for removal of the abusive spouse from the home, but it does not provide pen-
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alties unless the violence involves crimes against “sexual integrity.” In this case
penalties can be as much as 20 years’ imprisonment. Domestic violence against
women was a serious problem. In 2004 the Inter American Development Bank esti-
mated that 25 percent of women were victims of domestic violence.

Any person suffering physical or psychological domestic violence may file a formal
complaint with a judge or police station, and the law gives family court judges the
right to prevent the perpetrator of a violent act from entering the victim’s home or
workplace. Charges also may be brought in criminal court, which may apply cor-
responding penalties. However, lack of vigilance on the part of the police and the
judicial system often led to a lack of protection for victims.

Public and private institutions offered prevention programs and provided support
and treatment for abused women, but there was little transitional housing. The
Buenos Aires municipal government operated a small shelter for battered women
and a 24-hour hot line offering support and guidance to victims of violence; however,
few other shelters existed.

NGOs stressed that women often did not have a full understanding of their rights
or of what actions could be considered punishable offenses. In addition there was
a great disparity between urban centers and rural areas with respect to women’s
awareness of and access to equal rights. Indigenous women particularly were vul-
nerable due to higher rates of illiteracy and insufficient bilingual educational re-
sources.

The law criminalizes rape, including spousal rape, but the need for proof, either
in the form of clear physical injury or the testimony of a witness, often presented
problems. The penalties for rape ranged up to 20 years’ imprisonment. Although re-
liable statistics were not available, advocates believed that rape was not uncommon.
Women’s rights advocates claimed that police, hospital, and court attitudes toward
sexual violence victims often re-victimized the individual.

Soliciting for prostitution is generally illegal but did occur. NGOs considered sex
tourism a problem but had no estimates of its extent. Trafficking of women to and
within the country for prostitution was a problem (see section 5, Trafficking).

Sexual harassment in the public sector is prohibited under laws that impose dis-
ciplinary or corrective measures. In some jurisdictions (for instance, in the city of
Buenos Aires) sexual harassment may lead to the abuser’s dismissal, whereas in
others (such as Santa Fe Province), the maximum penalty is five days in prison. No
federal law expressly prohibits sexual harassment in the private sector. Sexual har-
assment occurred, but few complaints were lodged, which specialists believed may
be due to a lack of information on existing legal protections.

Although women enjoyed equality under the law, including property rights, they
encountered economic discrimination and held a disproportionately higher number
of lower paying jobs. Men earned, on average, 38 percent more than women for
equivalent work, an imbalance explicitly prohibited by law. Approximately 70 per-
cent of women employed outside the home worked in non-skilled jobs, although more
women than men held university degrees. The law provides for prison terms of up
to three years for discrimination based on gender.

The National Council of Women carried out programs to promote equal social, po-
litical, and economic opportunities for women. The Council worked with the special
representative for international women’s issues, the Ministry of Labor, and union
and business organizations to form the Tripartite Committee on Equal Opportunity
for Men and Women in the Workplace, which sought to foster equal treatment and
opportunities for men and women in the job market.

Children.—Although the government voiced strong commitment to children’s
rights and welfare, many programs remained underfunded.

Education is free and compulsory for 10 years, beginning at age 5. Although a
2001 government survey reported school attendance rates between 92 percent (at
age 5) to 97 percent (ages 13 to 14), an appraisal by the International Bank for Re-
construction and Development stated that of 100 students entering primary school,
84 would enter the seventh grade, and 40 would enter the last year of secondary
school. Attendance rates were lowest among children from low-income households.
Access to schooling was limited in some rural areas of the country. School enroll-
ment rates for girls were slightly higher than for boys.

There were numerous federal and provincial health care programs for boys and
girls on basis of equal access. While such programs were available in all provinces,
they tended to limited to larger urban areas, which made access difficult for chil-
dren in isolated rural communities.

While child abuse continued to occur and was not uncommon, the government
took measures to combat it. The National Council for Children, Adolescents, and the
Family instituted a national hot line which children could use to call for advice,
make complaints, and report instances of abuse or other rights violations. In the
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first quarter of the year, the city of Buenos Aires’ call-in service, Linea 102, received
almost 1,900 calls, over half of which were for “mistreatment,” another significant
group for “negligence,” and a third large group for family violence. In conjunction
with other agencies and organizations, the council also conducted educational and
awareness-raising efforts. Prosecutors and police pursued cases of Internet child
pornography. Children also were involved in sexual exploitation, sex tourism, and
drug trafficking.

Trafficking of children was a problem (see section 5, Trafficking).

Child labor was also a problem (see section 6.d.).

Trafficking in Persons.—The law prohibits trafficking in persons for the purpose
of prostitution through fraud, intimidation, or coercion, or in the case of minors;
however, trafficking occurred. The law also prohibits alien smuggling, indentured
servitude, and similar abuses. The law also criminalizes offenses often associated
with trafficking, such as kidnapping, forced labor, the use of false documents, and
prostitution. Penalties for trafficking range from 1 to 20 years in prison, depending
on the nature of the violation and the age of the victim.

Coordination of trafficking detection and antitrafficking prosecution efforts im-
proved. The Federal Office of Victim Assistance (OFAVI), a unit under the federal
prosecutor’s office, is the lead agency for coordinating antitrafficking efforts. OFAVI
coordinates activities with law enforcement agencies, including the Federal Police
and the Gendameria, with the Ministries of Justice, Interior, and Foreign Affairs,
the national Immigration Service, and the Council for Children, Teenagers, and
Family. Although the country’s law enforcement officers lacked a clear mandate
from political leaders and sufficient resources to pursue aggressively domestic and
international traffickers, investigations and arrests increased. The government co-
operated on international investigations and worked with Paraguayan and Bolivian
authorities on several cases of trafficked women and minors. The government co-
operated with international investigations.

Trafficking in persons primarily involved citizens trafficked within the country,
mostly from the northern provinces to the central provinces and Buenos Aires, and
from Buenos Aires to several southern provinces. To a lesser degree, the country
was a destination for victims, principally women and minors from Paraguay and
Brazil. The International Organization for Migration (IOM) estimated that 52 per-
cent of the Paraguayan victims of trafficking rings were trafficked into the country,
34 percent of them women under age 18. The groups most at risk were young
women and children from impoverished families and broken homes, who were sub-
ject to physical and sexual abuse in the home and often abandoned.

Trafficking into forced labor occurred (see section 6.c.).

While there were no official reports on the activities of traffickers, the media re-
ported that traffickers often presented themselves as employment agencies or even
as individual recruiters. Traffickers confiscated travel documents to prevent victims
from appealing to authorities for protection. Victims, particularly women and girls
in prostitution, may be denied contact with the outside world. Victims often were
threatened or beaten.

There were no allegations of federal government official involvement in traf-
ficking, and local police and officials suspected of involvement were investigated and
prosecuted. In May the criminal court of appeals in San Martin, Buenos Aires, over-
ruled the dismissal by a lower court of a case against the mayor of San Miguel,
Claudio Zilocchi, who had been accused of receiving bribes from several brothel own-
ers. The court of appeals ordered the trial to begin. Other indictees included an in-
spector from San Miguel, the brother of the mayor of San Fernando, and 11 provin-
cial police officers.

Trafficking victims normally were not detained, jailed, or deported, although some
who were arrested for prostitution-related crimes may be jailed or deported.

Although the country lacked a comprehensive nationwide policy of victim assist-
ance, the city of Buenos Aires in particular assisted dozens of victims, and most
provinces had facilities for victims’ assistance, including psychologists to aid victims
and witnesses. Some victims qualified for federal government assistance, but most
provincial officials were not trained to identify or help victims of trafficking specifi-
cally. The IOM assisted with repatriation of foreign victims of trafficking. The
Catholic Oblate Sisters also assisted victims, offering such help as emergency shel-
ter and counselling.

The government did not have a comprehensive policy to prevent trafficking, but
isolated preventive measures were in place. The government made efforts to im-
prove its effectiveness in combating trafficking, notably in the city of Buenos Aires,
where it established a network to conduct information campaigns, outreach, and
child victim identification. In addition, the government participated in an Inter-
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national Labor Organization (ILO) project to prevent and eliminate commercial sex-
ual exploitation of children in the border region with Brazil and Paraguay.

Persons with Disabilities.—The law prohibits discrimination against persons with
physical or mental disabilities in employment, education, access to health care, or
the provision of other state services, and mandates access to buildings for persons
with disabilities; however, the government did not effectively enforce these rights
in practice.

Laws mandating greater accessibility to buses and trains for persons with disabil-
ities were not enforced fully.

The National Advisory Committee for the Integration of People with Disabilities,
under the National Council for Coordination of Social Policies, has formal responsi-
bility for actions to integrate persons with disabilities.

The government implemented measures aimed at integrating persons with dis-
abilities into the workforce. In August the navy began a program to hire persons
with disabilities for appropriate tasks in some of their facilities. In September the
City Urban Guard in Buenos Aires, which is charged with preventing and detecting
hazardous or criminal situations in public spaces and calling upon security forces
to take action, advertised a personnel search to hire persons with disabilities.

Indigenous People.—The constitution recognizes the ethnic and cultural identities
of indigenous people and states that congress shall protect their right to bilingual
education, recognize their communities and the communal ownership of their ances-
tral lands, and allow for their participation in the management of their natural re-
sources. In practice, indigenous people did not fully participate in the management
of their lands or natural resources, in part because laws do not specifically con-
template communal ownership. The National Institute of Indigenous Affairs is the
government agency responsible for implementing these provisions.

Observers estimated that the principal indigenous groups—the Kollas in Salta
and Jujuy, the Mapuches in the Patagonian provinces, and the Wichis and Tobas
in the northern provinces—represented less than 5 percent of the national popu-
lation, with estimates ranging between 1.75 and 5 million persons.

Poverty rates were higher than average in areas with large indigenous popu-
lations. Indigenous people had higher rates of illiteracy, chronic disease, and unem-
ployment. The lack of trained teachers hampered government efforts to offer bilin-
gual education opportunities to indigenous people.

Individuals of indigenous descent from the northern part of the country, as well
as from Bolivia, Peru, and other Latin American countries, reportedly were sub-
jected frequently to verbal insults because of their dark skin.

Some communities were involved in land disputes with provincial governments
and private companies, particularly over questions of natural resource extraction,
pollution, and road construction. On August 11, in Salta Province the indigenous
communities association Lhaka Honhat filed a motion with the Supreme Court con-
testing a provincial decree calling for a referendum to grant or deny lands in dis-
pute. The Supreme Court declined to hear the case; in October the referendum was
held and passed. In mid-October Lhaka Honhat and federal and provincial govern-
ment representatives attended a meeting at the Inter-American Commission on
Human Rights (IACHR). The indigenous communities requested the adoption of pro-
visional remedies to protect their ancestral lands and asked that the IACHR con-
sider the case, which it agreed to dode. On March 1, the Nam Qom Toba community
in Formosa Province filed a complaint before the IACHR for multiple violations of
human rights by the provincial police and the provincial and national authorities
in 2002. The suit contended that 80 community members were tortured and were
detained arbitrarily, some for almost two years.

Section 6. Worker Rights

a. The Right of Association.—The law provides all workers, with the exception of
military personnel, the right to form and join “free and democratic labor unions, rec-
ognized by simple inscription in a special register,” and workers exercised this right.
An estimated 35 percent of the work force was organized.

Labor groups not affiliated with the General Confederation of Labor contended
that the Professional Associations Law provision for legal recognition of only one
union per sector conflicts with ILO Convention 87. One of those unions, the Argen-
tine Workers Central, presented this claim to the IACHR in March 2004, and its
petition was pending at year’s end.

The law prohibits antiunion discrimination and requires employers to reinstate
workers illegally dismissed for union-related activities.

b. The Right to Organize and Bargain Collectively.—The law provides unions with
the right to negotiate collective bargaining agreements and to have recourse to con-
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ciliation and arbitration. The Ministry of Labor, Employment, and Social Security
ratifies collective bargaining agreements, which covered roughly 75 percent of the
formally employed work force. According to the ILO, the ratification process im-
peded free collective bargaining because the ministry considered not only whether
a collective labor agreement contained clauses violating public order standards but
also whether the agreement complied with productivity, investment, technology, and
vocational training criteria. However, there were no known cases during the year
of government refusal to approve any collective agreements under the above criteria.

Unions have the right to strike, although those representing civil servants and
workers in essential services are subject to the condition that “minimum services”
(undefined) are rendered. Workers exercised this right by conducting legal strikes.

There are no special laws or exemptions from regular labor laws in the three func-
tioning export processing zones.

c. Prohibition of Forced or Compulsory Labor.—While the law prohibits forced or
compulsory labor, including by children, there were reports that such practices oc-
curred (see section 5). An investigation into an apparent case of forced labor involv-
ing potentially hundreds of Bolivian citizens working in clothing sweatshops in Flo-
res Sur, a neighborhood in the city of Buenos Aires, was underway at year’s end.
A federal judge declined to review the case, citing lack of jurisdiction, and referred
the case to the National Court of First Instance. Some of the workers involved ap-
pealed the federal judge’s decision, and the case remained pending at year’s end.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
tects children from exploitation in the workplace and sets the minimum age for em-
ployment at 14 years; in rare cases the Ministry of Education may authorize a
younger child to work as part of a family unit. Children between the ages of 14 and
18 may work in a limited number of job categories and for limited hours if they have
completed compulsory schooling, which normally ends at age 15. Legal penalties for
employing underage workers ranged from $350 to $1,750 (1 to 5 thousand pesos)
for each child employed. Provincial governments and the city government of Buenos
Aires are responsible for labor law enforcement.

In 2004 the National Commission for the Eradication of Child Labor (CONAETI)
estimated that up to 1.5 million children, or 22 percent of the children under the
age of 15, worked in some capacity. Most illegal child labor took place in the infor-
mal sector, where inspectors had limited ability to enforce the law. Child labor in
urban zones included such work as small-scale garment production, trash recycling,
street sales, domestic service, and food preparation. Children also were involved in
prostitution, sex tourism, and drug trafficking (see section 5).

CONAETI worked with unions and other groups to train rural child labor mon-
itors, and with provincial authorities in the tri-border area with Brazil and Para-
guay to address child sexual exploitation. In 2004 congress acknowledged that the
country lacked sufficient inspectors and programs to detect child labor or to rescue
exploited children and that there were inadequate sanctions against employers for
exploiting children. Ministry of Labor statistics indicated that federal and provincial
labor inspectors conducted approximately 64 thousand inspections through the end
of October. In 44 percent of the inspections, officials detected a violation of some
type, typically relating to informally employed workers, for whom employers didn’t
pay social security and health taxes or insurance.

e. Acceptable Conditions of Work.—The monthly national minimum wage was ap-
proximately $215 (630 pesos), which did not provide a decent standard of living for
a worker and family. Most workers in the formal sector earned significantly more
than the minimum wage. The Ministry of Labor (MOL) is responsible for enforcing
legislation related to working conditions. A MOL report based on inspections con-
ducted during the year reported that the informal sector employed 46 percent of the
workforce.

Federal labor law sets standards in the areas of health, safety, and hours. The
maximum workday is 8 hours, and the maximum workweek is 48 hours. Overtime
pay is required for hours worked in excess of these limits. The law sets minimums
for periods of rest, requiring a minimum of 12 hours of rest to start a new workday.
Sundays are holidays, and those required to work on Sundays are paid double. How-
ever, laws governing acceptable conditions of work were not enforced universally,
particularly for workers in the informal sector.

The law requires employers to insure their employees against accidents at the
workplace and when traveling to and from work. Workers have the right to remove
themselves from dangerous or unhealthy work situations without jeopardy to contin-
ued employment. However, workers who leave the workplace before it has been
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proven unsafe risk being fired; in such cases, the worker has the right to judicial
appeal, but the process can be very lengthy.

BAHAMAS

The Commonwealth of the Bahamas is a constitutional, parliamentary democracy
with a population of approximately 320 thousand, not including an estimated 30
thousand illegal Haitians. Prime Minister Perry Christie’s Progressive Liberal Party
(PLP) regained control of the government after 2002 elections that observers found
to be generally free and fair. The civilian authorities generally maintained effective
control over security forces.

The government generally respected the human rights of its citizens. The year
brought improvement in conditions at Fox Hill Prison, worsening of conditions for
persons awaiting trial, and increased concerns regarding the rights of minority Hai-
tians. The following human rights problems were reported:

poor prison and detention center conditions
arbitrary arrest and detention

lengthy pretrial detention and delays in trials
violence and discrimination against women
violence against children

discrimination against persons of Haitian descent

The government improved conditions at Fox Hill prison with regard to prisoner
intake and cell assignments, new educational opportunities, new use-of-force guide-
lines, and a new internal affairs unit.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Unlike previous years, there were
no reports that the government or its agents committed arbitrary or unlawful
killings, and several past cases were resolved.

In March the coroner’s court found that the 2003 killing of a 16-year-old girl by
a reserve police officer was unlawful manslaughter. Authorities charged the officer,
and the criminal trial continued at year’s end. Also in March the coroner’s court
found that a police officer’s 2002 killing of Jermaine Mackey, which led to a riot
in the Kemp Road community, was unlawful manslaughter. At year’s end criminal
prosecution was under way.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, but human rights monitors and members of the
public expressed concern over continued instances of police abuse of criminal sus-
pects. Police officials, while denying systematic or chronic abuses, acknowledged
that police on occasion abused their authority (see section 1.d.).

There were no further developments in the February 2004 case of a 19-year-old
detainee from Grand Bahama Island who claimed police stripped him, handcuffed
him to a tree, and beat him with a metal pipe to extract a confession before charg-
ing him with attempted armed robbery.

Prison and Detention Center Conditions.—Conditions at Fox Hill prison, the coun-
try’s only prison, remained harsh. Overcrowding was a major problem. The men’s
maximum-security block, originally built in 1953 to hold 400 to 600 inmates, held
more than 700 of the approximately 1,500 total inmate population. The remaining
prisoners were held in remand, and in medium- and minimum-security units that
were at intended capacity. The prison remand area, built to hold 300 prisoners
awaiting trial, was insufficient to hold the 650 prisoners awaiting trial, leaving
many pretrial detainees confined in cells with convicted prisoners in the maximum-
security unit. Male prisoners placed in the maximum-security unit were crowded
into poorly ventilated cells that generally lacked regular running water, toilets, and
laundry facilities. Most prisoners lacked beds, slept on concrete floors, and were
locked in small cells 23 hours per day, often with human waste. Maximum-security
inmates were allowed outside for exercise four days a week for one hour per day.
Inmates complained of inadequate medical care and treatment.

The government attempted to improve conditions at Fox Hill and appointed the
chairman of the Prison Reform Commission as prison superintendent. There were
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improvements in prisoner intake, cell assignments, and educational opportunities
for prisoners. Unlike in past years, new prisoners were no longer automatically
placed in maximum security, but were processed through an intake center and as-
signed cells based upon an analysis of risk factors and space availability. Inmates
reported continued improvement in food service operations due to a professional
staff overseeing the inmate cooking staff; however, some unsanitary conditions in
food preparation remained.

As part of prison reform efforts, the prison adopted new use-of-force guidelines to
address past concerns over prisoner treatment. Prison officials also established an
internal affairs unit to investigate complaints against guards. According to prison
officials, there were no allegations of abuse by prison guards during the year.

Organizations providing aid, counseling services, and religious instruction had
regular access to inmates. The government significantly increased funding for im-
provements in prison facilities and prisoner rehabilitation programs. Prison officials
continued to improve technical and vocational programs, opening the programs to
women and increasing course offerings. Approximately 500 of the 900 eligible pris-
oners participated in training and work release programs. In response to past con-
cerns regarding prisoner abuse, prison officials adopted a policy on use of force, in-
creased guard training, and used the new internal affairs unit to address com-
plaints.

Following an investigation and an inquiry hearing, the coroner’s court was unable
to determine cause of death in 2000 of Sidney McKenzie, a Fox Hill prison inmate,
after fellow inmates who initially had refused to testify for fear of retaliation told
the courts that a prison guard beat and killed him.

In October 2004 the coroner’s court ruled that neglect and failure to provide med-
ical attention contributed to the death of Kazimierz Kwasiborski, who died at Fox
Hill prison in 2003.

Although conditions for women prisoners were less severe, they did not have ac-
cess to work release programs available to male prisoners.

The maximum-security building has a separate section for juvenile offenders be-
tween the ages of 16 and 18. There was occasional mixing of juveniles with adult
inmates depending upon the severity of their crimes. Offenders younger than 16,
along with children made wards of the court by their parents because of “uncontrol-
lable behavior,” were held at the Simpson Penn Center for Boys and the Williamae
Pratt Center for Girls.

In February the coroner’s court found that the 2003 deaths of two girls in a fire
at the Pratt Center were accidental, but that the center’s negligent management of
padlocked rooms contributed to the deaths. Center officials admitted a breakdown
in safety measures.

The Carmichael Road Immigrant Detention Center holds up to 500 detainees
(with tent space for an additional 500), and women and men were housed sepa-
rately. Haitians and Cubans were the most commonly interdicted migrants. The
highest occupancy during the year was approximately 700, with an additional 250
at a temporary holding facility on the island of Great Inagua. Detainees complained
that non-English speaking migrants were sometimes unable to communicate with
guards regarding basic needs and detention center rules. Detainees also continued
to complain of abuse by guards. Human rights groups expressed concern that com-
plaint investigations were handled internally without independent review and over-
sight.

Children under the age of 14 were held in the women’s dormitory. Many children
arriving with both parents were not allowed contact with the father. Despite the po-
tential of being held for months, these children did not have access to educational
materials or a place to exercise or play.

Following an internal investigation into October 2004 allegations of abuse of mi-
grants at the detention center, the government concluded that the complaints were
without merit. Amnesty International (AI) criticized the investigation as biased and
incomplete. In July a detainee alleged that guards unlawfully beat him and shot
him with rubber bullets. Authorities reassigned the guards pending completion of
an internal investigation, which continued at year’s end.

Domestic and international human rights groups visited the prison and detention
center during the year.

d. Arbitrary Arrest or Detention.—Although the law prohibits arbitrary arrest and
detention, police occasionally arrested and detained persons arbitrarily.

Role of the Police and Security Apparatus.—The Royal Bahamas Police Force
(RBPF) maintains internal security, and the small Royal Bahamas Defense Force
(RBDF) is responsible for external security and some minor domestic security func-
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tions such as guarding foreign embassies and ambassadors. The Ministry of Na-
tional Security oversees the RBPF and the RBDF.

The Police Complaints and Corruption Branch, which reports directly to the dep-
uty commissioner, was responsible for investigating allegations of police brutality.
This unit determines if enough evidence of abuse or misconduct exists in a par-
ticular case to warrant disciplinary action within the police system or, in some
cases, criminal prosecution by the attorney general. Local attorneys and human
rights observers expressed concern that the complaints and corruption branch lacks
the independent authority needed to impartially investigate allegations of abuse and
misconduct, and that perceived lack of impartiality discouraged full reporting of
complaints. Although the government appointed an independent four-person com-
mittee to oversee the complaints and corruption branch and report directly to the
minister of national security, the committee was not used pending passage of imple-
menting legislation.

The complaints and corruptions branch instead continued to report directly to the
commissioner without independent oversight. Police officials insisted that their in-
vestigations were fair and thorough. A police officer involved in shooting or killing
a suspect automatically is placed under investigation. There were 292 complaints
against police during the year, compared with 330 in 2004. Of these 292 cases, au-
thorities resolved 36, referred 68 referred to court, and had 188 still under inves-
tigation at year’s end. Following investigations into complaints against police during
the year, including unethical conduct, assault, wrongful arrest, and excessive use of
force, authorities dismissed 2 officers and brought criminal charges against 15 offi-
cers. Charges resulted in two convictions, four acquittals, and nine cases under way
at year’s end.

During the year police underwent training in human rights issues, including in-
house training for officers on use of force, human rights, internal investigations of
complaints against police, and corruption. Police officials believed that additional
training is necessary to address continuing problems.

Arrest and Detention.—In general the authorities conducted arrests openly and,
when required, obtained judicially issued warrants. Serious cases, including those
of suspected narcotics or firearms offenses, do not require warrants where probable
cause exists. The law provides that a suspect must be charged within 48 hours of
arrest. Arrested persons appear before a magistrate within 48 hours (or by the next
business day for cases arising on weekends and holidays) to hear the charges
against them. Police can apply for a 48-hour extension upon simple application to
the court and for longer extensions with sufficient showing of need. Some persons
on remand claimed they were not brought before a magistrate within the 48-hour
time frame. One suspect was held without charge in maximum-security prison from
April to August until he pled guilty to crimes before being officially charged, claim-
ing he wanted to avoid precharge and pretrial maximum-security detention. The
gfqvernment generally respected the right to a judicial determination of the legality
of arrests.

Although there is a functioning bail system, the law prohibits bail for repeat of-
fenders and those accused of certain violent crimes. Judges sometimes authorized
cash bail for foreigners arrested on minor charges; however, in practice foreign sus-
pects generally prefer to plead guilty and pay a fine rather than pursue their right
to defend themselves, given possible delays in court cases and harsh conditions in
the prison. Many foreign suspects paid bail and fled the country to avoid prosecution
and extended detention.

Arrested persons may hire an attorney of their choice, but the government only
provided legal representation to destitute suspects charged with capital crimes. In
a 2003 report Al estimated that 41 percent of inmates did not have legal representa-
tion at their trial. Local legal professionals and human rights observers believed
that this lack of representation risked hasty convictions on the basis of unchal-
lenged evidence, particularly in the case of poor or illiterate defendants.

There were no reports of political detainees.

Attorneys and other prisoner advocates continued to complain of excessive pretrial
detention (see section 1.e.). The constitution mandates that suspects can be held for
a “reasonable period of time” before trial. Suspects commonly were held two to four
years before they received a trial. In October a government report stated that 645
of the 1,500 prisoners at Fox Hill were awaiting trial. Prison officials estimated that
approximately 100 pretrial prisoners had been on remand for over 2 years.

The authorities detained illegal immigrants, primarily Haitians and Cubans, at
the Carmichael Road Immigrant Detention Center until arrangements could be
made for them to leave the country, or they obtained legal status. Haitians usually
were repatriated within 48 hours, due to increased cooperation between Bahamian
and Haitian authorities and improved efficiency in processing. Average length of de-



2252

tention varied significantly by nationality and availability of funds to pay for repa-
triation. Illegal immigrants convicted of crimes other than immigration violations
were held at Fox Hill prison, where they often remained for weeks or months after
serving their sentences, pending deportation.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

Magistrate’s courts are the lowest level courts and only handle crimes with a max-
imum sentence of five years. Trial by jury is available only in the Supreme Court,
which handles most major cases. Magistrate’s court decisions may be appealed to
the Court of Appeal; the Privy Council in London is the final court of appeal. The
governor general appoints judges on the advice, in most cases, of the independent
Judicial and Legal Services Commission.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. Defendants enjoy a presumption of
innocence until proven guilty and are permitted to question witnesses at trial. There
is a functioning system of bail, but individuals who could not post bail were held
on remand for indefinite time periods. The judicial system had a large backlog of
cases, and delays reportedly lasted as long as four years.

Local legal professionals attributed most delays to slow police investigation and
prosecution rather than a lack of judicial capacity, suggesting that prosecutors had
little incentive to quickly bring a matter to trial while the accused were detained
for long prison terms while awaiting trial. In addition to excessive pretrial deten-
tion, local legal professionals continued to complain of outdated record keeping, de-
layed justice for victims, and a failure to update new laws on the books. There were
isolated complaints of deviations from normal, fair court proceedings—particularly
in civil matters—but there were no indications that this was a widespread problem.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.

While the law usually requires a court order for entry into or search of a private
residence, a police inspector or more senior police official may authorize a search
without a court order where probable cause to suspect a weapons violation or drug
possession exists.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. How-
ever, members of independent media complained that the government restricted ac-
cess to some information and events, providing preferential access to government
media sources. In November the independent press was limited in reporting on a
public session in the Senate where government-controlled media were unrestricted.

The government did not restrict academic freedom or access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. The constitution explicitly calls for
respect for Christian values.

Societal Abuses and Discrimination.—There were no reports of societal violence or
discrimination, including anti-Semitic acts. There is a local Jewish community of ap-
proximately 200 persons.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and the government did not use it.

Protection of Refugees.—Although the country is a signatory to both the 1951 UN
Convention relating to the Status of Refugees and its 1967 protocol, the government
has not established a consistent system for providing protection to all refugees and
asylum seekers. The government particularly faced difficulties with regard to Hai-
tian migrants. All Cuban migrants were given the opportunity to apply for asylum.
In practice the government generally provided protection against refoulement, the
return of persons to a country where they feared persecution. Applications for polit-
ical asylum were adjudicated on a case-by-case basis at the cabinet level.
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The government cooperated with the office of the UN High Commissioner for Ref-
ugees (UNHCR) and other humanitarian organizations in assisting refugees and
asylum seekers. Although the government asserted that all migrants who claimed
asylum were interviewed by trained immigration officials, Al disputed this claim.
The UNHCR reviewed the interview records of cases they were provided and offered
recommendations on certain cases. Local and international human rights observers
criticized the government for failing to screen potential asylum applicants ade-
quately. These organizations claimed that some Haitians with a legitimate fear of
persecution were repatriated without having the opportunity to make a claim for
asylum. There was a lack of Creole-speaking immigration officers, and Haitian mi-
grants often were unaware of their right to claim asylum, resulting in limited re-
quests for asylum screening. In addition those requesting asylum screening often
lacked access to legal counsel. The government denied it inadequately screened po-
tential asylum applicants.

The Department of Immigration reported that through October, approximately
3,200 persons were repatriated to their home countries. The authorities did not
grant asylum during the year.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—The two principal political parties are the
ruling PLP and the opposition Free National Movement (FNM). In 2002 national
elections generally considered free and fair, the PLP won 29 of 40 seats in the
House of Assembly and formed the new government under Perry Christie. The FNM
won seven seats, and independents won four.

The 40-seat House of Assembly had 8 elected female members; there were 7 ap-
pointed female senators, including the president of the Senate. A woman served as
deputy prime minister and minister of national security. Women also headed several
other ministries. Information on racial background was not collected, but it was esti-
m%ted that there were four members of minorities in parliament and none in the
cabinet.

Government Corruption and Transparency.—There were isolated allegations of
government corruption during the year. Eight matters were reported to the com-
plaints and corruption branch of the RBPF during the year, resulting in criminal
prosecutions for bribery and five pending investigations. The public was concerned
Wit}ﬁl any report of corruption but did not perceive corruption to be a widespread
problem.

There were no laws providing for public access to government information. Mem-
bers of the local press complained that the government failed to regularly provide
open access to information, but the government did not respond to such criticism.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Several domestic and international human rights groups generally operated with-
out government restriction, investigating and publishing their findings on human
rights cases. Government officials were cooperative and responsive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The government generally respected in practice the constitutional provisions for
individual rights and freedoms regardless of race, place of origin, political opinion,
creed, or gender. However, the constitution and the law contained certain provisions
that discriminated against women.

Women.—Violence against women continued to be a serious, widespread problem.
The law prohibits domestic violence, and the government generally enforced the law.
However, domestic violence laws do not provide penalties separate from other
crimes of assault and battery, and the law does not criminalize sexual violence with-
in a marriage. The RBPF reported that 9 of the 44 recorded killings through No-
vember were the result of domestic violence. Police received an estimated one thou-
sand domestic violence complaints for the year. Women’s rights groups cited a gen-
eral reluctance on the part of law enforcement authorities to intervene in domestic
disputes. The police recognized domestic violence as a high priority, provided spe-
cialized training for all incoming officers, and offered continuing training in domes-
tic violence. The police force specifically made efforts to increase awareness of do-
mestic violence in the Family Islands. The courts impose various legal constraints
to protect women from abusive spouses or companions. Advocates for women’s rights
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saw a need to improve the effectiveness of enforcement of court orders and a need
for improved legal aid for women. Women’s rights advocates also sought improve-
ni)ents to the domestic violence law, including criminalization of spousal sexual
abuse.

The government operated a toll-free hot line in New Providence and Grand Ba-
hama, with trained volunteers to respond to emergency calls 24 hours a day. Gov-
ernment and private women’s organizations conducted public awareness campaigns
highlighting the problems of abuse and domestic violence. The Ministry of Social
Services, in partnership with a private company, operated a safe house to assist bat-
tered women.

Rape is illegal. The maximum penalty for a first-time offender is 7 years’ impris-
onment and, in the case of a second or subsequent conviction, the penalty is 14
years’ imprisonment. On occasion rapists were given life sentences. Some rape accu-
sations brought by foreign victims did not result in formal charges. According to the
RBPF, there were 80 rapes reported, a decrease from 86 in 2004. More than half
of the victims knew their attacker. The RBPF credited public outreach programs
and the involvement of the Department of Social Services, the Crisis Center, and
the Adolescent Clinic for this decrease. Prosecutions and convictions on rape charges
were common, and the maximum penalty frequently was applied.

Prostitution is illegal and was not a widespread problem. In November 2004 police
raided a local strip club and arrested all 76 persons present. Authorities charged
several individuals with “soliciting for immoral purposes” under antiprostitution
laws. Following a June raid on a second strip club, dancers and staff of the club
were similarly charged. In a September decision a local court found that the strip
club activities did not violate prostitution laws.

There are no laws specifically addressing sex tourism. Police officials acknowl-
edged that sex entertainment was a developing industry, but did not consider sex
tourism a problem.

The law prohibits criminal “quid pro quo” sexual harassment, and authorizes pen-
alties of up to five thousand dollars and a maximum of two years’ imprisonment.
Civil rights advocates complained that criminal prohibitions were not effectively en-
forced, and that civil remedies, including a prohibition on “hostile environment” sex-
ual harassment, were needed.

The law does not provide women with the same right as men to transmit citizen-
ship to their foreign-born spouses. The law also makes it easier for men with foreign
spouses to confer citizenship on their children than for women with foreign spouses.
The law does not include gender as a basis for protection from discrimination.
Women continued to advocate an amendment to the constitution and revision of re-
lated laws to redress this situation. Women were generally free of economic dis-
crimination, and the law provides for equal pay for equal work.

Children.—The government claimed child welfare and education were priorities
but lacked sufficient funding to maintain and improve standards.

Public schools lacked basic educational materials, and facilities were overcrowded
and substandard. Public education is compulsory and free for children through the
age of 16, and most children attended school until that age. Cultural biases often
forced unwed, pregnant teenagers to leave public schools, and a quasi-governmental
group continued to seek to create an alternative school program for these girls.

Both the government and civic organizations conducted public education programs
aimed at child abuse and appropriate parenting behavior; however, child abuse and
neglect remained serious problems. During the summer months, the RBPF operated
ahhl(g; line in response to an increase in the number of reports of missing or exploited
children.

From January through August, the Ministry of Social Services reported 387 cases
of child abuse, including 31 reports of incest, 120 reports of physical abuse, 47 re-
ports of sexual abuse, 177 reports of neglect, 6 reports of verbal abuse, and 6 reports
of abandonment. The ministry estimated that only one-third of cases were reported.

The law requires that all persons who have contact with a child they believe to
be sexually abused report their suspicions to the police. However, the same report-
ing requirement does not apply to cases of physical abuse, which health care profes-
sionals believed occurred quite frequently. The police referred reported cases of sex-
ual and physical abuse to the Ministry of Social Services, which investigates them
and can bring criminal charges against perpetrators. The ministry may remove chil-
dren from abusive situations if the court deems it necessary. The ministry operated
a center for abused and neglected children.

The Ministry of Social Services is responsible for abandoned children up to 18
years of age but had very limited resources at its disposal. The government hospital
housed eight abandoned children (all of whom had physical disabilities) during the
year, as there was no effective foster care program in which to house them.
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Trafficking in Persons.—Although there are no laws that specifically address traf-
ficking in persons, the law prohibits prostitution and the procurement of persons for
purposes of prostitution either in or outside the country by force, threats, intimida-
tion, or the administering of drugs. The maximum penalty for prostitution is five
years’ imprisonment; procurement for the purpose of prostitution carries a penalty
of eight years’ imprisonment.

There were no specific reports that persons were trafficked within, to, or from the
country, but concerns were increasing.

The lack of a legal prohibition may have obscured trafficking within the vulner-
able illegal migrant communities. In June the International Organization of Migra-
tion (IOM) issued a report on human trafficking suggesting a link between irregular
migration and forced labor for domestic servitude, agriculture, and construction. In
March IOM hosted an antitrafficking meeting and training that included govern-
ment and civil society participants.

Persons with Disabilities.—There is no specific law protecting persons with phys-
ical or mental disabilities from discrimination in employment, education, access to
health care, or in the provision of other state services. Although the law mandates
access for persons with physical disabilities in new public buildings, the authorities
rarely enforced this requirement, and very few buildings and public facilities were
accessible to persons with disabilities. Advocates for persons with disabilities com-
plained of widespread job discrimination and general apathy on the part of private
employers and political leaders toward the need for training and equal opportunity.

The Disability Affairs Unit of the Ministry of Social Development and National
Insurance worked with the Bahamas Council for Disability, an umbrella organiza-
tion of nongovernmental organizations that offered services for persons with disabil-
ities, to provide a coordinated public and private sector approach to the needs of
persons with disabilities. A mix of government and private residential and nonresi-
dential institutions provided limited education, training, counseling, and job place-
ment services for adults and children with both physical and mental disabilities.

In June following a dispute over the closure of the Cheshire Home for the Phys-
ically Disabled, residents were forcefully evicted from the home by cutting power,
water and phone service from the home, then boarding windows, with residents still
inside. Disability advocates claimed that the government was complicit in the clo-
sure and failed to prevent the eviction. A lawsuit was pending at year’s end.

National /| Racial | Ethnic Minorities.—According to unofficial estimates, between
10 and 25 percent of the population are Haitians or citizens of Haitian descent,
making them the largest and most visible ethnic minority. Many persons of Haitian
origin lived in shantytowns with limited sewage, garbage, law enforcement, or other
infrastructure. Haitian children generally were granted access to education and so-
cial services, but some Haitians complained of discriminatory treatment in edu-
cation.

Anti-Haitian prejudice and resentment regarding continued Haitian immigration
was common. Observers reported that efforts by the authorities to stem the influx
of illegal Haitian immigrants, and efforts by politicians to appear tough on immigra-
tion, fueled anti-Haitian attitudes. Interethnic tensions and inequities persisted,
and observers believed tensions have escalated. Members of the Haitian community
complained of discrimination in the job market, specifically that identity and work
permit documents were controlled by employers seeking leverage by threat of depor-
tation. Individuals born in the country to Haitian parents were required to pay the
tuition rate for foreign students while waiting for their request for citizenship to be
processed.

In January a dispute over police handling of a traffic accident led to two days of
violence in a Haitian neighborhood of Nassau. Residents claimed that police shouted
anti-Haitian slurs and were aggressive towards the gathering crowd. The crowd re-
acted violently, burning cars and throwing objects at police. Five persons were in-
jured, and authorities arrested and prosecuted individuals with Haitian surnames.

Other Societal Abuses and Discrimination.—Social discrimination against homo-
sexuals occurred. There was widespread homophobia and religiously based opposi-
tion to homosexuality. Although homosexual relations between consenting adults
are legal, there was no legislation to address the human rights concerns of homo-
sexuals, lesbians, bisexuals, or transgendered persons. The government actively pro-
moted opposition to homosexuality.

In September Miss Teen Bahamas was stripped of her title after she said she was
lesbian. Also in September public school teachers punished students wearing cloth-
ing perceived to identify them as homosexual or advocates of homosexuality. There
were continued reports of job termination following disclosure of sexual orientation,
as well as discrimination in housing.
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Section 6. Worker Rights

a. The Right of Association.—The law provides labor unions with the right of free
assembly and association, and workers exercised these rights in practice. Private
sector and most public sector workers may form or join unions without prior ap-
proval. Members of the police force, defense force, fire brigade, and prison guards
may not organize or join unions. Almost one-quarter of the work force (and 80 per-
cent of the workers in the important hotel industry) belonged to unions.

Under the law labor disputes first are filed with the labor ministry and then, if
not resolved, are transferred to an industrial tribunal. The tribunal follows normal
court procedures for the admission of evidence, direct examination, and cross-exam-
ination. The tribunal’s decision is final and only can be appealed in court on a strict
question of law. Some employers complained that the industrial tribunal was biased
unfairly in favor of employees.

b. The Right to Organize and Bargain Collectively.—Workers freely exercised their
right to organize and participate in collective bargaining, which the law protects.
Unions and employers negotiated wage rates without government interference.

The law provides for the right to strike, and while workers exercised this right
in practice, the government has the right to intervene in the national interest to
assure delivery of essential services. The Industrial Relations Act requires that, be-
fore a strike begins, a simple majority of a union’s membership must vote in favor
of a motion to strike. The Ministry of Labor and Immigration must supervise the
vote.

Freeport is a specially designated free trade zone. Labor law and practice in this
zone do not differ from those in the rest of the country. However, human rights ad-
vocates asserted that the Port Authority allowed the Hong Kong-based company
Hutchison-Whampoa, which owns the harbor, airport, and many major hotels in
Freeport, to discourage unions.

¢. Prohibition of Forced or Compulsory Labor.—Although the law prohibits forced
or compulsory labor, including by children, there were reports that such practices
occurred (see section 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—Although the
law prohibits the employment of children under the age of 14 for industrial work
or work during school hours, some children worked part-time in light industry and
service jobs. Children under the age of 16 may not work at night. There was no
legal minimum age for employment in other sectors. The Ministry of Labor and Im-
migration is responsible for enforcing these laws.

In June the Ministry of Labor and Immigration hosted a national conference on
child labor and hazardous occupations. While no current data were available, the
labor minister relied upon a 2002 ILO report to estimate approximately 52 children
involved in the worst forms of child labor: 4 related to slavery/bondage or the sexual
exploitation of children through incestuous relationships; 9 related to illicit or un-
lawful activities; 4 to hazardous activities; and 35 to commercial sexual activities.
The government considered the 2002 ILO report an accurate reflection of conditions
during the year.

e. Acceptable Conditions of Work.—The minimum wage for government employees,
set in 2000, was $4.45 (B$4.45) per hour. A minimum wage for the private sector
was established in 2002 at $4.00 (B$4.00) per hour. The minimum wage did not pro-
vide a decent standard of living for a worker and family. The law provides for a
40-hour workweek, a 24-hour rest period, and requires time-and-a-half payment for
hours worked beyond the standard workweek.

The Ministry of Labor and Immigration is responsible for enforcing labor laws and
has a team of inspectors that conducts on-site visits to enforce occupational health
and safety standards and investigate employee concerns and complaints; however,
inspections occurred infrequently. The ministry normally announced inspection vis-
its in advance, and employers generally cooperated with inspectors to implement
safety standards.

The national insurance program compensates workers for work-related injuries.
The law does not provide a right for workers to remove themselves from dangerous
work situations without jeopardy to continued employment.

BARBADOS

Barbados is a constitutional democracy with a population of approximately 278
thousand. In the 2003 parliamentary elections, which were considered generally free
and fair, citizens returned Prime Minister Owen Arthur of the Barbados Labour
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Party (BLP) for a third successive term in office. The civilian authorities generally
maintained effective control of the security forces.

Although the government generally respected the human rights of its citizens,
there were problems in a few areas:

e excessive use of force by police
e poor prison conditions
e societal violence against women and children

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—While the government or its agents
did not commit any politically motivated killings, two prisoners died while in tem-
porary detention facilities following the Glendairy Prison fire. Authorities charged
an inmate with the killing of Junior Boyce and were investigating the police shoot-
ing of inmate Dwayne O’Brian Harding at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
While the law specifically prohibits torture and inhuman or degrading punishment
or other treatment, there were reports that police sometimes used excessive force.
The majority of complaints against the police alleged unprofessional conduct and
beating or assault. Police regularly were accused of beating suspects to obtain con-
fessions, and suspects often recanted their confessions during their trial. There were
numerous cases where the only evidence against the accused was a confession.

No information was available regarding complaints received by the Police Com-
plaints Authority or how they were handled (see section 1.d.).

Prison and Detention Center Conditions.—Prison conditions remained poor.
Glendairy Prison, the nation’s sole prison, was a 150-year-old structure designed to
hold 350 prisoners that routinely held more than a thousand prisoners. In March
prisoners rioted and set fire to the prison, causing such severe damage that the gov-
ernment decided to abandon it permanently. One prisoner, Junior Boyce, was killed,
and several were injured in fighting that broke out among prisoners. Prison guards
and police also injured several prisoners in the process of regaining control of the
facility. On March 31, security personnel reportedly shot and injured prisoners
Glenroy Bruce and Winston Small during a confrontation with a prison guard. The
government declared a state of emergency that authorized the use of soldiers from
the Barbados Defense Force (BDF) to assist prison guards and police officers in se-
curing the prison. A contingent of 120 security personnel from the Regional Security
System was brought in from neighboring countries to assist as well.

The damage necessitated the removal of nearly one thousand prisoners to several
temporary holding facilities, including a fort used by the BDF and a former ware-
house. Authorities had difficulty maintaining order at these facilities and fights fre-
quently broke out among prisoners. On April 10, guards reportedly shot and killed
Dwayne O’Brian Harding at one of these facilities after he and other prisoners
failed to obey orders to stop fighting. Another prisoner was also injured by gunshots
during the disturbance.

On April 11, the government announced that all prisoners had been moved to a
temporary prison constructed at Harrison Point until a permanent prison could be
built. Conditions at the temporary prison were inadequate.

Keith Fields, held at the temporary prison while awaiting trial, told a judge that
conditions at the prison were dangerous. Fields said he had to be hospitalized after
being beaten and stabbed by other prisoners. On April 30, Deryck Smith, a prisoner
held at the temporary prison, died after reportedly suffering an asthmatic attack.
On May 24, prisoner Darcy Bradshaw fell into a coma and died in the hospital after
having become ill at Harrison Point.

In May the press reported complaints by prisoners and their families about inad-
equate conditions at the temporary prison, including unsanitary cells, inedible food,
and unclean drinking water. Family members complained that they were denied the
opportunity to visit their relatives in prison and that prison authorities had failed
to inform them in a timely manner when prisoners had serious health problems that
resulted in their being taken to the hospital. Attorneys also complained that they
were denied the ability to see their clients held at Harrison Point and other facili-
ties. The superintendent of prisons responded that the emergency situation neces-
sitated temporary restrictions on visits but that attorneys were allowed to visit pris-
oners.
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The government also characterized the temporary prison as an improvement over
the former prison, with several buildings spread over 65 acres, compared with the
39-acre Glendairy. The temporary prison also had separate facilities for persons on
remand awaiting trail as well as for female prisoners, both of which the government
described as improvements over the former prison.

In September the government announced that construction had begun on a new
permanent prison. The Harrison Point facility held approximately 900 prisoners; the
new facility, which will have a capacity of 1,200 prisoners, is due to be completed
by January 2007.

While the government normally permitted prison visits by independent human
rights monitors, no such visits were known to have taken place during the year at
the Harrison Point facility.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and impris-
onment, and the government generally respected these prohibitions in practice.

Role of the Police and Security Apparatus.—The Royal Barbados Police Force
(RBPF) numbered 1,394—including 110 Special Constables—and is responsible for
internal law enforcement. While still a male-dominated profession, the number of
female recruits to the RBPF was on the rise. The small BDF protects national secu-
rity and may be called upon to maintain public order in times of crisis, emergency,
or other specific need. The RBPF reports to the minister of home affairs, and the
BDF reports to the minister of defense and security. Although the police largely
were unarmed, special RBPF foot patrols in high crime areas carried firearms in
response to public concern. An armed special rapid response unit continued to oper-
ate. The law provides that the police can request the BDF to assist them as needed
with special joint patrols.

The Office of Professional Responsibility, headed by a superintendent, handled
complaints of inappropriate police conduct. In 2004 an independent Police Com-
plaints Authority (PCA) began operating to review complaints against the police. No
information was available as to its operations; during the year the PCA’s chairman
resigned, and a new one had not been appointed by year’s end.

Arrest and Detention.—Police are authorized to arrest persons suspected of crimi-
nal activity; a warrant is typically required. The law permits detainees to be held
without charge for up to one week; however, once charged, detainees must be
brought before a court without unnecessary delay. There is a functioning bail sys-
tem. Criminal detainees were given prompt access to counsel and were advised of
that right immediately after arrest. Although access to family members generally
was permitted, several families complained that they did not receive regular access
in the weeks immediately following the prison fire. Authorities confirmed this, as-
serting that it was necessary until appropriate security provisions could be made
at the temporary holding facilities.

Police procedures provide that the police may question suspects, and other per-
sons they hold, only at a police station, except when expressly permitted by a senior
divisional officer. An officer must visit detainees at least once every three hours to
inquire about the detainees’ condition. After 24 hours the detaining authority must
submit a written report to the deputy commissioner. The authorities must approve
and record all movements of detainees between stations.

There were no reports of political detainees.

There were 242 prisoners in pretrial detention at year’s end.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice.

The judiciary includes the courts of first instance, or magistrate’s courts, and the
Supreme Court of Judicature, which consists of the High Court and the Court of
Appeals. The Privy Council in the United Kingdom was the final court of appeal
until the government withdrew from it in April and adopted legislation making the
new Caribbean Court of Justice its final appellate court.

Trial Procedures.—The law provides that persons charged with criminal offenses
be given a fair public hearing without unnecessary delay by an independent and im-
partial court, and the government generally respected this right in practice. The ju-
dicial system provides for the right of due process at each level. The law presumes
defendants innocent until proven guilty; they have the right of appeal. The govern-
ment provided free legal aid to the indigent in family matters, child support, crimi-
nal cases such as rape or murder, and all cases involving minors.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the government generally respected these prohibitions
in practice.
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The government did not censor mail, but it restricted the receipt and importation
of foreign publications deemed to be pornographic.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom or access to the Internet.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice.

In April the press reported that members of the Rastafarian community com-
plained about a new legal measure that allows prison authorities to cut the hair of
prisoners considered to be security risks. The Rastafarians said this infringed upon
their religious practices, which includes the wearing of long hair in dreadlocks. Pris-
on authorities argued that security considerations following the prison riot in March
required that they be allowed to cut a prisoner’s hair if it was believed the prisoner
might hide weapons or contraband in the long hair.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination, including anti-Semitic acts. The Jewish community was very small.

For more detailed information, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice.

The law prohibits forced exile, and it was not used.

Protection of Refugees.—The government has not formulated a policy regarding
refugees or asylum. In practice the government provided protection against
refoulement, the return of persons to a country where they feared persecution, but
did not routinely grant refugee status or asylum.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens exercised this right in practice through periodic, free, and fair elections
held on the basis of universal suffrage.

Elections and Political Participation.—In the 2003 elections, the BLP, led by
Prime Minister Owen Arthur, won its third parliamentary election, returning to of-
fice with a 23 to 7 seat majority over the Democratic Labour Party.

Approximately one-third of cabinet members were women, including the deputy
prime minister, who served concurrently as the attorney general and minister of
home affairs. There were 4 women and no minorities in the 30-seat House of Assem-
bly. There were 7 women and 3 minorities in the 21-member Senate.

Government Corruption and Transparency.—The public perception of corruption
in government was reportedly low.

There was no law providing citizens access to information held by the govern-
ment. While access to information was provided on government Web sites, responses
to requests for specific government information by citizens and other interested par-
ties often were slow.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic human rights groups generally operated without govern-
ment restriction, investigating and publishing their findings on human rights cases.
Government officials were cooperative and responsive to their views.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law provides for equal treatment regardless of race, religion, or gender, and
the government generally respected these provisions in practice.

Women.—Violence and abuse against women continued to be significant social
problems. Spousal abuse remained a significant problem during the year, despite
legal protections against spousal rape for women holding a court-issued divorce de-
cree, separation order, or nonmolestation order. The law prohibits rape, and the
maximum penalty for it is life imprisonment.

The law prohibits domestic violence, provides protection to all members of the
family, including men and children, and applies equally to marriages and to com-
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mon law relationships. Penalties depend on the severity of the charges and range
from a fine for first-time offenders (unless the injury is serious) up to the death pen-
alty for a killing. The courts heard a number of cases of domestic violence against
women involving assault or injury. Victims may request restraining orders, which
the courts often issued. The courts can sentence an offender to jail for breaching
such an order. The police have a Victim Support Unit, made up of civilian volun-
teers, which offered assistance primarily to female victims of violent crimes.

There were public and private counseling services for victims of domestic violence,
rape, and child abuse. The Business and Professional Women’s Club operated a cri-
sis center staffed by trained counselors and provided legal and medical referral serv-
ices. The government funded a shelter for battered women, operated by nongovern-
mental organizations (NGOs), which accommodated up to 20 women and children.
The shelter offered the services of trained psychological and physiological counselors
to victims of domestic violence.

Prostitution is illegal, but it remained a problem, fueled by poverty and tourism.
The media occasionally reported on prostitution, usually in the context of concern
over HIV/AIDS. There is no statute specifically prohibiting sexual tourism, and no
statistics on it, but anecdotal evidence suggested that it occurred.

The law does not deal with sexual harassment, and sexual harassment in the
workplace was a problem, but no statistics were available. An advocacy group called
the Coalition on Sexual Harassment worked with the Department of Labor, among
others, to develop legislation on this issue. Media reports often indicated that
women were afraid to report sexual harassment because they feared retribution in
the workplace. The Barbados Workers Union (BWU) continued to seek guidelines
on sexual harassment in contracts and agreements it concluded with employers.

The Office of Gender Affairs in the Ministry of Social Transformation worked to
ensure the rights of women. Women actively participated in all aspects of national
life and were well represented at all levels of the public and private sectors. A Pov-
erty Eradication Fund focused on encouraging entrepreneurial activities to increase
employment for women and youth. The government reported that the number of fe-
male applicants for the police force, as well as for other jobs traditionally held by
men, continued to increase. Women have equal property rights, including after a di-
vorce.

Children.—The government was committed to children’s human rights and wel-
fare, although violence and abuse against children remained serious problems.

Education was free, compulsory, and universal until the age of 16. The govern-
ment estimated that 98 percent of children between the ages of 5 and 16 attended
sc{lloo%. The highest educational level achieved by most children was secondary
school.

The National Health Insurance Scheme provided children with free medical and
dental services for most medical conditions.

The Child Care Board has a mandate for the care and protection of children,
which involved investigating day care centers and cases of child abuse or child
labor, and providing counseling services, residential placement, and foster care. The
Welfare Department offered counseling on a broad range of family-related issues,
and the Child Care Board conducted counseling for child abuse victims.

Trafficking in Persons.—No laws specifically address trafficking in persons, al-
though laws against slavery and forced labor could be applied. There were reports
that persons were trafficked to the country.

In June the International Organization for Migration (IOM) released an explor-
atory assessment that identified the country as one of several in the region to which
people were trafficked. The findings of the report suggested that persons were traf-
ficked, both to work as prostitutes and as domestic workers. Persons also reportedly
were trafficked to work in the construction and garment industries, where they were
subject to low wages and false contracts. The IOM noted that in cases where traf-
ficking may have occurred, the government typically deported the persons suspected
of being trafficked and failed to investigate or prosecute the alleged traffickers.

In November the government deported 14 persons who had been trafficked to the
country from India. According to press reports, the trafficked persons said they
came to work for an India-based construction company that falsely claimed to have
acquired work permits for them. The Indian migrant workers walked off the job in
November to protest low pay, poor living conditions, and the inadequate food pro-
vided by their employer. The government deported them several days later. The
BWU criticized the government for punishing the workers and not the traffickers;
at year’s end a government investigation into whether the migrants’ employer had
broken the law was under way.
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Although prostitution is illegal, a number of brothels with women from Guyana,
the Dominican Republic, and other Caribbean islands operated in the country. The
police periodically raided brothels and deported women found working illegally. Au-
thorities reportedly did not use screening procedures before deportations to deter-
mine whether these women were trafficking victims.

The government’s Bureau of Gender Affairs, working in conjunction with NGOs,
initiated a public education program to heighten awareness about potential human
trafficking.

Persons with Disabilities.—Other than constitutional provisions asserting equality
for all, there are no laws that specifically prohibit discrimination against persons
with disabilities in employment, education, or the provision of other state services.
In practice persons with disabilities faced discrimination. Informal surveys sug-
gested that there were 10 thousand to 12 thousand persons with disabilities in the
country. The Ministry of Social Transformation operated a Disabilities Unit to ad-
dress the concerns of persons with disabilities, but parents complained of added fees
and transport difficulties for children with disabilities at public schools.

While there is no legislation mandating provision of accessibility to public thor-
oughfares or public or private buildings, the Town and Country Planning Depart-
ment set provisions for all public buildings to include accessibility to persons with
disabilities. As a result, the majority of new buildings had ramps, reserved parking,
and special sanitary facilities for such persons.

Other Societal Abuses and Discrimination.—There are no laws that prohibit dis-
crimination against a person on the basis of sexual orientation in employment, hous-
ing, education, or health care. Although no statistics were available, anecdotal evi-
dence suggested that societal discrimination against homosexuals occurred.

The government initiated programs designed to discourage discrimination against
HIV/AIDS infected persons and others living with them.

Section 6. Worker Rights

a. The Right of Association.—Workers freely exercised their right to form and be-
long to trade unions. Approximately 19 percent of the 148-thousand-person work-
force was unionized; unionized workers were concentrated in key sectors, such as
transportation, government, and agriculture.

Although employers were under no legal obligation to recognize unions under the
law, most did so when a significant percentage of their employees expressed a desire
to be represented by a registered union. While there is no specific law that prohibits
discrimination against union activity, the courts provide a method of redress for em-
ployees who allege wrongful dismissal. The courts commonly awarded monetary
compensation but rarely ordered reemployment.

b. The Right to Organize and Bargain Collectively.—Workers exercised the legal
right to organize and bargain collectively. Since 1993 a series of negotiated protocols
have contained provisions for increases in basic wages and increases based on pro-
ductivity. Government, the private sector, and labor representatives signed a fifth
such protocol in May.

There are no export processing zones.

The law provides for the right to strike, and workers exercised this right in prac-
tice. All private and public sector employees are permitted to strike, but essential
workers may strike only under certain circumstances and after following prescribed
procedures.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, and there were no reports that such practices
occurred.

d. Prohibition of Child Labor and Minimum Age for Employment.—The law pro-
vides for a minimum working age of 16, and this provision generally was observed
in practice. Compulsory primary and secondary education policies reinforced min-
imum age requirements (see section 5). The Labor Department had a small cadre
of labor inspectors who conducted spot investigations of enterprises and checked
records to verify compliance with the law. These inspectors may take legal action
against an employer who is found to have underage workers.

e. Acceptable Conditions of Work.—The law provides for and the authorities estab-
lish minimum wage rates for specified categories of workers. The categories of work-
ers with a formally regulated minimum wage are household domestics and shop as-
sistants. The minimum wage for these employees was $2.50 (BDS$5) per hour,
which provided a decent standard of living for a worker and family; most employees
earned more than the minimum wage. The Labor Department within the Ministry
of Labor and Social Security was charged with enforcing the minimum wage. There
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were occasional press reports alleging that migrant workers received less than the
minimum wage.

The standard legal workweek is 40 hours in 5 days, and the law requires overtime
payment for hours worked in excess. The law prescribes that all overtime must be
voluntary.

In August parliament passed the Occupational Safety and Health at Work Act,
but by year’s end the government had not issued regulations pursuant to the act.
The Labor Department enforced other health and safety standards and followed up
to ensure that management corrected problems cited. The law requires that in cer-
tain sectors firms employing more than 50 workers create a safety committee, which
could challenge the decisions of management concerning the occupational safety and
health environment. Trade union monitors identified safety problems for govern-
ment factory inspectors to ensure the enforcement of safety and health regulations
and effective correction by management. The Labor Department’s Inspections Unit
conducted several routine annual inspections of government-operated corporations
and manufacturing plants. Workers had the right to remove themselves from dan-
gerous or hazardous job situations without jeopardizing their continued employ-
ment.

BELIZE

Belize is a constitutional parliamentary democracy with an estimated population
of 282,600. Prime Minister Said Musa’s People’s United Party held 22 of the 31
seats in the House of Representatives following generally free and fair multiparty
elections in 2003. Although the civilian authorities generally maintained effective
control, some members of the security forces committed human rights abuses.

Whereas the government generally respected the human rights of its citizens,
there were problems in some areas. The following human rights problems were re-
ported:
extrajudicial killings by security forces
brutality and excessive use of force by members of the security forces
arbitrary arrest and detention and lengthy pretrial detention
violence and discrimination against women
sexual abuse of children
trafficking in persons
child labor

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Although the government and its
agents did not commit any politically motivated killings, members of the security
forces were accused and convicted of unlawful or unwarranted killings.

On August 16, police constable Randy Sanchez shot and killed Andrew Wallace,
a 13-year-old youth. Police claimed that the youth was armed and that therefore the
shooting was justified. At year’s end Sanchez was on administrative leave while the
Office of the Director of Public Prosecutions (DPP) investigated the case.

The trial in the case of police constable Burton Caliz, charged with manslaughter
in the February 2004 killing of Leroy Pilgrim in San Pedro, was adjourned until
2006.

On November 24, police constable Sheldon Arzu was convicted of manslaughter
and sentenced in December to 13 years’ imprisonment for the 2003 shooting death
of Reuben “Pony” Alarcon on Caye Caulker.

On July 20, authorities convicted police corporal Sherwood Wade of manslaughter
by negligence for the killing of Darnell McDonald while off-duty in 2003 and ordered
him to pay a fine of $2 thousand ($4 thousand BLZ). This was the second trial of
this case; the first trial ended in a hung jury. An appeal of the sentence by the DPP
on the basis that it was unduly lenient was pending at year’s end.

On May 18, the Supreme Court convicted Belize Defense Force (BDF) private
Giovanni Gutierrez of manslaughter and police constable Dennis Palacio of abet-
ment of manslaughter in the 2002 killing of Aaron Mariano. Both were sentenced
to 10 years in prison. Guttierez and Palacio filed appeals pending at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.
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c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
While the constitution prohibits torture or other inhuman punishment, there were
numerous reports that police and prison staff used excessive force.

Common complaints received by the Office of the Ombudsman alleged misconduct
and abuse by police and Department of Corrections personnel. Several cases of al-
leged abuse featured in the press were never reported to the Office of the Ombuds-
man or to the Office of Internal Affairs and Discipline for investigation. In a number
of cases, the government ignored reports of abuses, withheld action until the case
had faded from the public’s attention, and then failed to take punitive action or
transferred accused officers to other districts. The government took action on 74 of
81 complaints registered with the Office of Internal Affairs and Discipline. The om-
budsman’s office received 109 general complaints of police abuse and resolved 101
cases. The ombudsman determined that police use of force was appropriate in the
majority of cases investigated, even if the level of force used was sometimes exces-
sive.

At year’s end the Office of Internal Affairs was investigating the claim by John
and Frans Faux that Dangriga police tortured them in July by means of electric
shock and beating.

A Supreme Court hearing was scheduled for 2006 in the case of police constable
Julio Shal charged in March 2004 with attempted Kkilling, deadly means of harm,
and possession of a firearm while under the influence of alcohol, resulting in the
shooting injury of Pedro Guzman.

During the year authorities dropped the charges of dangerous harm brought
against police constable Clayton Marin in connection with the 2004 beating of Emile
Pinelo. Charges of dangerous harm brought against former police constable Cyril
Wade in connection with the same beating were maintained, with a civilian trial
date to be set for Wade in 2006.

On January 5, authorities acquitted police superintendent Ewart Itza of all
charges stemming from a 2003 brutality investigation. Prosecutors appealed his case
to the Supreme Court, and the appeal was pending at year’s end.

Prison and Detention Center Conditions.—Prison conditions were poor, but im-
proved in relation to previous years, in part due to the efforts of nongovernmental
organizations (NGOs) and a private foundation. The country’s only prison, in
Hattieville, which was designed for 1,200 inmates, held approximately 1,300 adult
male inmates, 28 female inmates, and 54 youth male inmates. Whereas the prison
budget provided $6 ($12 BLZ) per prisoner per day to cover all operating costs, a
local nonprofit organization, the Kolbe Foundation, which administered Hattieville
Central Prison under a Ministry of Home Affairs contract, reported that actual costs
were $7.50 ($15 BLZ) per inmate per day. In the remands section of the prison, 301
detainees shared 40 15- by 20-foot cells that were designed to hold 150 persons.

During the year the Kolbe Foundation’s efforts focused on rehabilitation, resulting
in improvements in the prison system in the following areas: enhanced work-release
opportunities; jobs skills training, including the establishment of a wood furniture
and crafts workshop and a financial savings program for prisoners; and enhanced
internal security that included supervised prisoners’ access to cell phones for pris-
oners to report alleged abuses by guards. The government’s Women’s Department
provided counseling and educational services for female inmates. By year’s end the
prlison’s youth facility had retained four full-time teachers and one full-time coun-
selor.

During the year there were reports that prison authorities brutalized troublesome
prisoners, including placing inmates in a small, unlit, and unventilated punishment
cell called “supermax.” Inmates claimed that prison officials sometimes withheld
food and water as further punishment, conducted strip searches and beatings, and
extorted money for transfers to better conditions.

The Kolbe Foundation investigated reports of abuse or excessive force by prison
officials. On May 9, the Kolbe Foundation, by means of an internal tribunal, dis-
missed three senior prison officers, including the chief of security, for alleged bru-
tality and bribery. Matters of inmate-on-inmate abuse were directly turned over to
police. Prisoners convicted or accused of certain serious crimes such as child moles-
tation often were held in the remands section of the Hattieville prison for their pro-
tection.

The prison included a separate facility for women, located 200 yards outside the
main compound. Conditions in the women’s facility were significantly better than
those in the men’s compound. The government does not incarcerate female juveniles
charged or convicted of crimes, but rather places them in the care of the government
social services authorities. During the year there were no female juveniles in the
custody of the social services authorities. Juvenile male prisoners lived in a sepa-
rate, newly built facility outside the main perimeter fence.
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First-time offenders were put in the same building as those who committed cap-
ital crimes.

The government permitted prison visits by independent human rights observers,
and such visits took place during the year.

d. Arbitrary Arrest or Detention.—Although the constitution and legislation pro-
hibit arbitrary arrest and detention, and the government generally observed these
prohibitions, there were accusations of arbitrary arrest and detention.

Role of the Police and Security Apparatus.—Internal security was maintained by
national and local police under the Office of the Commissioner of Police. The Min-
istry of Home Affairs supervised the Department of Police and the Department of
Immigration and Customs, which also had national security responsibilities. The
BDF, under the Ministry of Defense, handled external security and also had some
domestic security responsibilities and supplied approximately 72 soldiers daily to
the Office of the Commissioner of Police. The 1,014-member national police force
had a hierarchical structure and generally responded to complaints. A lack of gov-
ernment resources, including low pay for officers as well as corruption, remained
problems. During the year there were no reported cases of high-level or systemic
impunity of security authorities.

The Police Department’s Internal Affairs and Discipline (IAD) section, the DPP,
and the Office of the Ombudsman investigated allegations of police abuses. On May
18, the government re-instituted a police complaints board comprised of the ombuds-
man, the Ministry of Home Affairs, and the Office of the Commissioner of Police.
The TAD handled 184 complaints, including 81 for alleged brutality, against the po-
lice resulting in the dismissal or disciplining of 74 officers. During the year there
was a 33 percent decrease in complaints and an increase in disciplinary action
against police authorities alleged to have committed abuses.

Arrest and Detention.—Police were required to obtain search or arrest warrants
issued by a magistrate, except in cases of hot pursuit, when there was probable
cause, or when the presence of a firearm was suspected. Customs officers could
search a premise with a writ of assistance issued by the Office of the Comptroller
of Customs. The law requires police to formally (in writing) inform a detainee of the
cause of detention within 48 hours of arrest and to bring the person before a mag-
istrate to be charged within a reasonable time (normally 24 hours). In practice ar-
resting police informed detainees immediately of the charges against them.

Police were required to follow “The Judges’ Rules,” a code of conduct governing
police interaction with arrested persons. Although cases were sometimes dismissed
when the Judges’ Rules were violated, more commonly a confession obtained
through violation of these rules was deemed invalid. Detainees usually were granted
timely access to family members and lawyers, although there were occasional com-
plaints that inmates were denied access or a phone call after arrest. Bail was avail-
able for all cases except killing and generally was granted. In cases involving nar-
cotics, the law does not permit police to grant bail, but a magistrate’s court may
do so after a full hearing.

Detainees sometimes could not afford bail; backlogs in the docket often caused
considerable delays and postponement of hearings, resulting in an overcrowded pris-
on and at times prolonged pretrial detention. By year’s end approximately 23 per-
cent of the prison population was in pretrial detention (see sections l.c. and 1l.e.).

On January 20, police in the town of Hattieville detained Belize Energy Workers
Union President Mark Butler reportedly for having harmful tools in his vehicle
while transporting other union members to a demonstration. The union leader and
members later were released on the same day only when opposition leader Dean
Barrow phoned the police commissioner, who ordered their release from the police
station.

There were no reports of political detainees.

e. Denial of Fair Public Trial.—The constitution provides for an independent judi-
ciary, and the government generally respected this provision in practice. The con-
stitution is the supreme law of the land and persons have the right to bring legal
actions for alleged violations of rights protected under the constitution, regardless
of whether there is also implementing legislation.

Judges hold appointments until a mandatory retirement age of 65. There were 5
Supreme Court justices and 17 magistrates. Only three magistrates had a legal
background. Most judges were members of the civil service and routinely were
transferred between judicial and administrative postings. The government appoints
the DPP for life. The DPP reported no attempted political interference with his job.

The judiciary consists of the alcalde courts, which have jurisdiction over small
civil claims and minor criminal infractions, the magistrate’s courts, the Supreme
Court, the Court of Appeals, and a family court that handles cases of child abuse,
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domestic violence, and child support. The family court is at the same level as the
magistrate’s courts. Family court trials generally were private. The defendants in
family court may appeal to the Supreme Court. Those convicted by either a mag-
istrate’s court or the Supreme Court may appeal to the Court of Appeals. In excep-
tional cases, including those resulting in a capital sentence, the convicted party may
make a final appeal to the Privy Council in the United Kingdom. Trial by jury is
mandatory in capital cases.

Under the law persons accused of civil or criminal offenses have the following
rights: presumption of innocence, protection against self-incrimination, defense by
counsel only in capital cases, a public trial, and appeal. Defendants have the right
to be present at their trial unless the court determines that the opposing party has
a substantiated fear for safety, and in cases, the court can grant interim provisions
that both parties be addressed individually during a five-day period.

The government provided legal counsel for indigent defendants only in cases in-
volving capital crimes. Most defendants could not afford an attorney, and there was
a higher rate of conviction of defendants without legal representation. From Janu-
ary through June, the only staff attorney of the Legal Aid Center handled approxi-
mately 260 cases, but many defendants remained unrepresented. A severe lack of
trained personnel constrained the judicial system, and very junior counsels or police
officers often acted as prosecutors in the magistrate’s courts.

Lengthy trial backlogs continued in the judicial system. Routine cases without a
defense attorney were decided within one month, but cases involving a serious crime
or in which a defense attorney was present took more than one year. Citing unco-
operative witnesses and a lack of evidence, the DPP dismissed a large number of
cases. Despite an increase in serious crimes, poor case management, lack of attorney
discipline, and the prolongation of several cases for years, the backlog of cases de-
creased, largely because many cases were dismissed.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
constitution prohibits such practices, and government authorities generally re-
spected these prohibitions in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice. The con-
stitution, however, permits authorities to forbid any citizen to question the validity
of financial disclosure statements submitted by public officials. Anyone who ques-
tions these statements orally or in writing outside a rigidly prescribed procedure is
subject to a fine of up to $2,500 ($5 thousand BLZ), imprisonment of up to 3 years,
or both. There were no reports that this prohibition was used during the year.

The independent media presented a range of viewpoints without restriction. The
international media operated freely. All newspapers were subject to libel laws
which, unlike in previous years, were enforced during the year.

On June 12, pursuant to a suit brought in 2003 by the prime minister, the Libel
Court ordered The Guardian newspaper, affiliated with the Opposition United
Democratic Party, to issue a public apology for writing in 2003 that Prime Minister
Said Musa was corrupt, acted out of political spite, and had close links to organized
crime mafia.

The Belize Broadcasting Authority regulated broadcasting and had the right to
preview certain broadcasts, such as those with political content, and to delete any
defamatory or libelous material from political broadcasts. This right was not exer-
cised during the year.

There were no government restrictions on the Internet or on academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the government generally respected these rights
in practice. By law organizers of public meetings of more than 5 persons must ob-
tain a permit 36 hours in advance of the meeting. There were no reports that per-
mits were denied for political reasons.

c. Freedom of Religion.—The constitution provides for freedom of religion, and the
government generally respected this right in practice.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination, including anti-Semitic acts. The Jewish population constituted less
than 10 persons.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.
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d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution provides for these rights, and the government gen-
erally respected them in practice.

The constitution prohibits forced internal or external exile of citizens, and there
were no reports that the government used it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention relating to the Status of Refu-
gees and its 1967 protocol, but the government had not established a system for pro-
viding protection to refugees. Since 1999 the government had not accepted asylum
applications, and there was no legislation that formalized the asylum process. Until
the government closed its Refugee Department in 1999, the UN High Commissioner
for Refugees (UNHCR) relied upon a local NGO to monitor the status of asylum
seekers and to represent its interests. The government had no procedure in place
to accept or resettle refugees. On March 21, seven Cuban refugees landed on the
Turneffe Atoll en route to Honduras. At year’s end immigration and police authori-
ties had no knowledge of the whereabouts of these persons.

Section 3. Respect for Political Rights: The Right of Citizens to Change their Govern-
ment

The constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held by secret ballot and on the basis of universal suffrage for all citi-
zens age 18 and older.

Elections and Political Participation.—In 2003 the PUP won reelection in gen-
erally free and fair elections.

There were 2 women in the 29-seat House of Representatives, 1 of whom was ap-
pointed to serve as Speaker of the House, and 3 women in the 12-member appointed
Senate. There was 1 woman in the cabinet, and 5 women were chief executive offi-
cers of ministries. Among the country’s ethnic groups, Mestizo, Creole, Maya,
Garifuna, and other minority and immigrant groups were represented in the Na-
tional Assembly and at the highest levels of government.

Government Corruption and Transparency.—Evidence of government corruption
was revealed during the year. The media continued to report inappropriate invest-
ments in 2004 by the Social Security Board and Development Finance Corporation,
whereby the government allegedly authorized the use of millions of dollars in public
domestic and international loan funds to assist the business interests of certain citi-
zens. A Senate special investigation begun in 2004 continued until December 30
when a confidential report was submitted to the House of Representatives. Govern-
ment sources indicated that the report was released without pending criminal
charges or suggested criminal action against any party.

Mark Espat and Cordell Hyde, members of both the ruling party and members
of parliament, continued to speak out against decisions made by the prime minister
and ruling government regarding the budget and Belize Telecommunications Lim-
ited (BTL). On November 4, Hyde and Espat returned to the cabinet as ministers
with portfolio, and both publicly stated their intention to be agents for change from
within the government and their party.

Public surveys and Transparency International indicated that perceptions of cor-
ruption increased compared to the previous year. In March the Supreme Court in-
vestigated the government’s sale or obligation of public utilities to foreign investors.
The Court of Appeals continued to review a lawsuit brought during the year regard-
ing the 2004 privatization and ownership of BTL.

The law provides for public access to documents of a ministry or prescribed au-
thority upon written request, although it protects a number of categories, such as
documents from the courts or those related to national security, defense, or foreign
relations. The government must supply to the ombudsman a written reason for any
denial of access, the name of the person making the decision, and information on
the right to appeal. At year’s end the ombudsman’s office reported that it had not
received any such appeals during the year.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Domestic and international human rights groups generally operated without gov-
ernment restriction, investigating and publishing their findings on human rights
cases. Government officials usually were cooperative and responsive to their views.

The Human Rights Commission of Belize, an NGO affiliated with regional human
rights organizations that had received start up funding from the UNHCR, closed
during the year due to lack of adequate financial resources.
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The independent ombudsman is appointed by the government to act as an inde-
pendent check on governmental abuses. In his fifth annual report, the ombudsman
reported receiving 342 formal complaints (mostly against government agencies), in-
cluding: 109 against the Police Department, 28 regarding the Lands Department,
21 against Magistrates Court, 12 against the family court, 11 against the Depart-
ment of Corrections, and 9 against the Belize City Council. The ombudsman inves-
tigated the majority of these cases. The ombudsman was allocated limited resources
to conduct investigations. During the year opposition members in parliament contin-
ued to debate whether the ombudsman position should be dissolved, based on their
platform to reduce the number of contracted positions in the government.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution prohibits discrimination based on race, gender, disability, lan-
guage, or social status, and the government effectively enforced these prohibitions.

Women.—The law prohibits domestic violence and contains penalties, including
imprisonment for violations, depending on the crime. During the year the law was
enforced. The law empowers the family court to issue protection orders against ac-
cused offenders. Domestic violence against women remained a problem. The Family
Violence Unit of the police recorded 1,191 instances of domestic violence against
women during the year, of which 57 percent occurred in Belize City. There was one
shelter for battered women, containing nine beds and offered short-term housing.
The NGO Belize Organization for Women and Development advised women on their
rights and provided counseling.

The law prohibits rape, including spousal rape. The government did not effectively
enforce the law, which carries penalties of fines up to $500 ($1 thousand BLZ) or
1 year imprisonment, and several prominent brothels continued to operate openly.
The police and courts treated rape more seriously than in previous years. In a num-
ber of instances, the DPP dropped the charges if the accusing party did not testify
at trial. Arrests and convictions for rape received widespread press coverage. The
police and courts enforced statutory rape laws; however, in relation to the number
of accusations, convictions were infrequent. The law does not explicitly address
adult prostitution; therefore the government does not use law enforcement resources
to combat prostitution. Related activities, such as loitering for the purposes of pros-
titution, operating a brothel, and sexual solicitation are all illegal.

The law prohibits sexual harassment, which is punishable by a fine of up to $250
($500 BLZ) or imprisonment for up to 3 months. No sexual harassment cases were
brought during the year.

Despite legal provisions for gender equality, the media continued to report that
women faced social and economic discrimination. On July 25, the BDF ended the
practice of dismissing or disciplining female soldiers who became pregnant within
their first two years of service. There were no legal impediments to women owning
or managing land or other real property. Women were active in all spheres of na-
tional life but held relatively few top managerial positions. Although the law man-
dates equal pay for equal work, women tended to earn less than men. The median
monthly income for a working woman was $353 ($706 BLZ), compared with $374
($748 BLZ) for a man.

The Women’s Department under the Ministry of Human Development, Women
and Children, and Civil Society is responsible for developing programs to improve
the status of women. A number of officially registered women’s groups also worked
closely with various government ministries to promote social awareness programs.

Children.—The government was committed to children’s rights and welfare.

Education is compulsory for children between the ages of 5 and 15. After finishing
primary education, children may enter a secondary school, a government-run ap-
prenticeship program, or a vocational institution. These programs, however, had
spaces for only half of the children completing primary school. Education was nomi-
nally free, but school, book, and uniform fees placed education out of reach for many
poor children. According to a 2003 International Labor Organization (ILO) survey,
approximately 71 percent of school-age children were enrolled in school. The enroll-
ment rate was 96 percent at the elementary level and less than 60 percent at the
secondary level. The majority of students reached fifth grade. Schools expelled preg-
nant students, who then had to wait a year before applying for readmission.

Several government-run clinics provided health care to children, with boys and
girls having equal access to such care.

Child abuse was not considered to be widespread or a societal problem. However,
in the Toledo area reportedly had high incidents of child labor and of sexual abuse
of children occurred (see section 6.d.). The Family Violence Unit recorded 171 cases
of domestic violence against children. Sexual abuse of minors, including incest, was
a problem. The Family Violence Unit recorded 138 cases of sexual abuse against mi-
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nors. The law allows authorities to remove a child from an abusive home environ-
ment and requires parents to maintain and support children until the age of 18. In
August the government adopted a new law increasing the legally recognized min-
imum age for marriage with parental consent from 14 to 16 years of age. Many par-
ents sold their daughters as child brides to men, often a friend of the family (see
section 5, Trafficking).

On April 24, authorities arrested the parents of an 11-year-old female rape victim
and a 13-year-old female rape victim for allegedly kidnapping the suspected male
rapists. The father of one of the rape victims spent 2 days in police custody and
20 days in jail. On August 4, authorities charged the 2 girls with kidnapping, denied
bail, and remanded them for 8 days to a youth hostel. On August 11, the DPP office
withdrew kidnapping charges against the 11-year-old and substituted charges of
abetment to kidnapping, but retained the charge of kidnapping against the 13-year-
old.

Child labor was a problem (see section 6.d.).

The Family Services Division in the Ministry of Human Development, Women and
Children, and Civil Society was the government office devoted to children’s issues.
The division coordinated programs for children who were victims of domestic vio-
lence, advocated remedies in specific cases before the family court, conducted public
education campaigns, investigated cases of trafficking in children (see section 5,
Trafficking), and worked with NGOs and UN Children’s Fund to promote children’s
welfare.

Trafficking in Persons.—The law prohibits trafficking in persons, which is punish-
able by fines of up to $5 thousand ($10 thousand BLZ) and imprisonment of up to
5 years for trafficking and 8 years for rape. There were reports that persons were
trafficked within and to the country, mainly from neighboring countries. The Traf-
ficking in Persons Committee, under the Ministry of Home Affairs, is the official
government agency responsible for combating trafficking.

During the year the government’s efforts to identify trafficking victims were
weakened by inadequate investigation and inspection by authorities. There were no
reliable estimates of the extent of trafficking. There were reports that women were
trafficked to the country from neighboring countries primarily for prostitution and
nude dancing. Victims generally lived in squalid conditions in the bars where they
worked. Some bar owners reportedly confiscated victims’ passports. Agents of the
bars and brothels lured women and girls to the country, and they or taxi drivers
along the border delivered women to brothels.

There were reports of persons trafficked for labor purposes, including instances
of Chinese immigrants being forced to work in local Chinese-owned sweatshops and
of children working in activities such as shining shoes or selling newspapers at ki-
osks. Members of the East Indian community also trafficked persons from India as
bonded laborers, holding their passports and paying less than minimum wage.

The government’s National Committee for Families and Children reported in-
stances of minors engaged in prostitution with older male clientele, in some cases
of their own volition, in others arranged by their family. The girls were typically
of high-school age, but some as young as 12 were reported, and came from economi-
cally disadvantaged families in which their mothers also were victims of the same
abuse. The girls often provided sexual favors to older men in exchange for clothing,
jewelry, or school fees and books. In a limited number of cases, the government was
not able to prosecute individuals for unlawful carnal knowledge because the victims
or their families were reluctant to press charges. In August the government changed
the marriage law to prevent men from escaping prosecution for rape by marrying
girls under 16 without parental consent.

On February 4, police in Orange Walk arrested and charged a Salvadoran na-
tional and mother of a 12-year-old girl with abetment to commit carnal knowledge,
and also charged adult male Ernesto Magana with unlawful carnal knowledge, adult
male Mario Zepeda with abetment of carnal knowledge, and charged adult female
Katalina Jimenez with permitting the defilement of a child on her premises. A pre-
liminary inquiry into the matter was set for January 2006.

On December 9, police arrested and charged Petronila Urratio with procurement
pursuant to an investigation into reports that for over a year she had forced her
12-year-old daughter to have paid sexual intercourse with clients.

On December 23, Cecilia Garcia and her common-law husband Walter Swazo were
tried and convicted of trafficking Garcia’s 12-year-old sister for the purpose of sexual
exploitation to Salvadoran national Santos Martinez, who took the minor to El Sal-
vador. Garcia and Swazo each received sentences of one year in prison. At year’s
end authorities sought the extradition of Martinez, who remained in Salvadoran po-
lice custody.



2269

The law also provides for limited victims’ assistance, although, in practice there
were insufficient government resources to provide meaningful aid to victims. Non-
citizen victims willing to assist in prosecuting traffickers are legally eligible for resi-
dency status.

The government’s National Committee for Families and Children provided nation-
wide training programs mostly for front line police and immigration officials, and
the Ministry of Home Affairs increased the number of border checkpoints to control
trafficking in and out of the country.

Persons with Disabilities.—Although the law does not expressly prohibit discrimi-
nation against persons with physical and mental disabilities, the constitution pro-
vides for the protection of all citizens from any type of discrimination. The law does
not provide for accessibility for persons with disabilities. In practice persons with
disabilities had access to regular classrooms and some limited special programs, but
there were no separate schools for persons with disabilities. During the year there
were no reports of discrimination against persons with disabilities in employment,
education, or access to health care, and other state services. The government-oper-
ated Committee for those with Disabilities is tasked with enforcing protection and
public education.

In November the committee and the Ministry of Education sponsored a nation-
wide tour of schools for Karen Gaffney, an international advocate for persons with
Down’s syndrome. Private companies and NGOs, such as the Belize Association of
and for Persons with Disabilities and the Belize Center for the Visually Impaired,
provided services to persons with disabilities. The Ministry of Education maintained
an educational unit offering limited special education programs with strict entry re-
quirements, within the regular school system.

Indigenous People.—The country is a pluralistic society comprising several ethnic
minorities and indigenous Mayan groups. Among the country’s indigenous popu-
lation, the Mopan and Ke’kchi historically were characterized under the general
term Maya, although self-proclaimed leaders more recently asserted that they
should be identified as the Masenal (“common people”).

There were no further developments and none were expected regarding the No-
vember 2004 rebuke by Inter-American Commission on Human Rights’ of the gov-
ernment for not acting on the commission’s 2003 recommendations that the govern-
ment demarcate land occupied communally by indigenous communities before tak-
ing any further actions on the disputed lands.

Other Societal Abuses and Discrimination.—Ethnic tension, particularly resent-
ment of recently arrived Central American and Asian immigrants, continued to be
a problem. There was some societal discrimination against persons with HIV/AIDS,
and the government worked to combat it through the public education efforts of the
National Committee on HIV/AIDS under the Ministry of Human Development and
through the Pan-American Social Marketing Organization, which received foreign
government assistance.

Section 6. Worker Rights

a. The Right of Association.—By law and in practice, workers generally were free
to establish and join trade unions. Eight independent unions, whose members con-
stituted approximately 11 percent of the labor force, represented a cross-section of
workers, including most civil service employees. The Ministry of Labor recognizes
a union after it has registered with the registrar’s office. The National Trade Union
Congress of Belize only recognized unions that held free, annual elections of officers.
Both law and precedent effectively protect unions against dissolution or suspension
by administrative authority.

The law prohibits antiunion discrimination. The government did not undertake
any formal steps to address 2004 recommendations of the International Confed-
eration of Free Trade Unions concerning employer antiunion discrimination in the
banana production sector and export processing zones. The law does not require re-
instatement of employees fired for union organizing activities, but an aggrieved em-
ployee can seek such redress from the courts. In practice effective redress for work-
ers dismissed for union organizing was extremely difficult to obtain. Although work-
ers are able to file complaints with the labor department, it was difficult for workers
filing complaints to prove that a termination was due to union activity.

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining, and unions practiced it freely. Although employers and unions can
set wages in free negotiations, more commonly, employers simply established them.
The labor commissioner or his representative has the authority to act as a mediator
in deadlocked collective bargaining negotiations between labor and management, of-
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fering nonbinding counsel to both sides. If either union or management chooses not
to accept the commissioner’s decision, both may request to a legal hearing.

Unions may organize freely, but the law does not require employers to recognize
a union as a bargaining agent if no union within that sector covers more than 50
percent of the workers.

The law permits unions to strike and does not require notice before a strike. How-
ever, this right is not extended to public sector workers in areas designated as “es-
sential services,” which is broadly defined and includes postal, sanitary, health, and
other services, as well as services in which petroleum products are sold. The law
also empowers the government to refer a dispute to compulsory arbitration in order
to prohibit or terminate a strike.

There are no special laws or exemptions from the regular labor laws in the coun-
try’s 4 general and 26 special export-processing zones (EPZs). There were no unions
in the EPZs.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were reports that such practices
occurred (see section 5). In its annual report, the ILO Committee of Experts re-
quested that the government repeal sections of the Trade Unions Act that provide
for compulsory labor as a punishment for violations of labor discipline or for partici-
pation in strikes by persons employed by the government or any public service.

d. Prohibition of Child Labor and Minimum Age for Employment.—Child labor
was a problem particularly in family-related commercial activities. The law pro-
hibits the employment of children under age 12 and the employment of children be-
tween the ages of 12 and 14 before the end of school hours on official school days.
While the law does not expressly provide for a maximum number of weekly hours
of work that can be performed by persons under 18 years of age, it generally limits
work hours for all persons to 45 hours per week. The law expressly prohibits chil-
dren from working overtime. By law, children are permitted to work on family farms
and in family-run businesses. The minimum age for employment involving haz-
ardous machinery is 17-years-old. There were ambiguities in the legal definition of
child labor in relation to light work, hazardous work, and artistic performance. In-
spectors from the departments of labor and education are responsible for enforcing
these regulations, but there were no updated reports on whether child labor laws
were well enforced during the year.

In 2003 the Central Statistical Office issued the findings of an ILO study that es-
timated that 6 percent of children between the ages of 5 and 17 were working, half
of them in hazardous work. The study did not include the sizeable population of un-
documented minors, many of whom were not in school. The Department of Labor
coordinated with police and social services authorities to provide health and other
services to undocumented foreign children who worked.

Children in rural areas worked on family plots and businesses after school, on
weekends, and during vacations, and were involved in the citrus, banana, and sugar
industries as field workers. Children in urban areas shined shoes, sold food, crafts,
and other small items, and worked in markets. Adolescent girls, some of whom were
trafficked within the country and to and from neighboring countries, worked as do-
mestic servants, and some worked in commercial sexual activities (see section 5).
There were no government-sponsored child labor prevention programs.

e. Acceptable Conditions of Work.—The national minimum wage was $1.12 ($2.25
BLZ) for all workers. The minimum wage law did not cover workers paid on a piece-
work basis. The Ministry of Labor was charged with enforcing the minimum wage,
which generally was respected in practice. The national minimum wage did not pro-
vide a decent standard of living for a worker and family.

The law sets the workweek at no more than 6 days or 45 hours and requires pre-
mium payment for overtime work. The exploitation of undocumented Central Amer-
ican workers, particularly young service workers and agricultural workers, contin-
ued to be a problem.

Several different health and safety regulations covered numerous industries, and
the Ministry of Labor set and enforced these regulations to varying degrees. The
government committed its limited inspection and investigative resources principally
to urban and more accessible rural areas where labor, health, and safety complaints
were registered. Workers had the legal right in law and practice to leave a dan-
gerous workplace situation without jeopardy to continued employment.
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BOLIVIA

Bolivia is a constitutional, multiparty democracy with a population of 8.5 million.
On June 9, following weeks of social protests, congress accepted the resignation of
President Carlos Mesa Gisbert, who assumed the presidency in October 2003, fol-
lowing the resignation of the then President Gonzalo Sanchez de Lozada. The presi-
dency passed through the constitutional line of succession (both the presidents of
the Senate and the Chamber of Deputies declined the position) to Supreme Court
President Eduardo Rodriguez Veltze, who became a transitional president. On De-
cember 18, in a generally free and fair process, citizens elected Evo Morales Aima
as president by the largest margin in recent history. The civilian authorities gen-
erally maintained effective control of the security forces.

While the government generally respected the human rights of its citizens, there
were problems in some areas. Civil unrest during the first half of the year resulted
in some reported human rights violations. President Mesa’s policy of not using force
to maintain order resulted in fewer cases of violations committed by state actors,
but the vacuum of power created other social and economic problems and ultimately
led to his resignation and the transfer of power to President Rodriguez in June. The
following human rights problems were reported:

e abuses by security forces, including killings, use of excessive force, extortion,
and improper arrests

mistreatment of military conscripts

harsh prison conditions characterized by violence

arbitrary arrest and detention, police brutality, and prolonged detention
corruption, inefficiency, and political manipulation of the judiciary

pervasive domestic violence and discrimination against women, abuse of chil-
dren, and trafficking in persons

discrimination against and abuse of indigenous people and blacks
e child labor and brutal working conditions in the mining industry

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Although the government or its
agents did not commit any politically motivated killings, one protester was killed
and dozens were injured during violent demonstrations in La Paz and Chuquisaca
(see section 2.b.). Additionally, security forces killed two persons in unrelated
events.

On January 28, naval officer Ruben Dario Rojas shot and killed Eusebio Negrete
Rojas Pinto, a 12-year-old boy in Riberalta who he believed was a cattle thief. Rojas’
family alleged excessive force due to the existence of 13 entry-wounds and further
alleged that he did not receive prompt medical treatment. On July 1, authorities
sentenced Dario to three years in prison.

On June 9, during the civil unrest that led to President Mesa’s resignation, un-
known actors killed miner Carlos Coro Mayta outside the city of Sucre. The govern-
ment indemnified the family for his death, and the investigation was ongoing at
year’s end.

On August 4, army officer Luis Fernando Pereara Ramos, who was under the in-
fluence of alcohol, shot and killed military conscript Fredy Moises Kanqui. The case
was pending in a military court at year’s end, and Pereara was being held in pre-
ventative detention.

There were no developments in the investigations of the June 2004 killings of offi-
cer Saul Coronado and two peasants, Hernan Masay and Eddy Argmon, during con-
frontations between security forces and civilians in the town of San Pablo.

There were no new developments in the investigations of the September and Octo-
ber 2004 confrontations between coca growers (cocaleros) and security forces inside
the Isiboro Secure nature reserve, which resulted in the deaths of cocalero Juan
Colque and Genaro Canaviri.

There were no developments and none were expected in the investigation of the
December 2004 killing of Medrin Colque Mollo, presumably by police, during a con-
frontation between more than 100 squatters and security forces.

There were no significant developments in the public ministry investigations into
the February 2003 civil unrest that left 33 people dead and some 200 injured.

With respect to the government’s case against former President Gonzalo Sanchez
de Lozada and his cabinet for the approximately 59 deaths and more than 400 per-
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sons injured in the October 2003 civil unrest, the government did not conduct a full
and fair investigation, but absolved civilians of all liability for their role in the un-
rest. The government notified the majority of the defendants of the charges against
them and began taking evidence in the case in August, including the depositions
of military officials.

On August 25, police officer Santiago Calderon Romero was killed during a land
confrontation with the Landless Movement, a nongovernmental organization (NGO)
in Santa Cruz.

On September 1, on the outskirts of El Alto in Viacha, Gumercindo Mamani,
Damaso Condori, and Dionicio Flores were killed in a dispute between two commu-
nities over land ownership. These cases were under investigation at year’s end.

In March 2004 disgruntled miner Eustaquio Picachuri, who entered congress with
dynamite strapped to his body, blew himself up, killing policemen Marvel Flores and
Rene Amurrio and injuring 11 bystanders. The government determined that
Picachuri did not have any accomplices, so the authorities did not open a criminal
investigation.

There were no significant developments and none were expected in the investiga-
tions into the numerous boobytrap and sniping incidents in the Chapare in 2003
that killed or injured security personnel eradicating illegal coca plants and the
shooting death of coca grower Willy Hinojosa.

There were several deaths due to violence in prisons during the year (see section
1.c.).

In the case of the February 2004 killing of prosecutor Monica von Borries in Santa
Cruz, authorities granted conditional liberty on bond to Spanish citizen Francisco
Javier Villanueva in November. At least one other suspect, Brazilian citizen Ricardo
Borba remained in jail. Italian Marco Marino Diodato escaped from custody and re-
mained at large, while Brazilian suspect Sandro de Carvalho escaped from a Santa
Cruz prison in September (see section 1.c.).

In the case of the June 2004 lynching of Ayo Ayo Mayor Benjamin Altamirano,
authorities made several arrests and sentenced two persons associated with the kill-
ing. On December 2, police arrested the principal suspect and alleged mastermind
of the crime, Cecilio Huanca, in Santa Cruz. Government officials, previously driven
from the town, regained control of Ayo Ayo.

The government’s delay in completing effective investigations and identifying and
punishing those responsible for either civilian or security force deaths resulted in
a perception of impunity. The congressional human rights committee, the ombuds-
man’s office, the Vice Ministry of Justice and its Directorate of Human Rights, and
NGOs continued to press the government to expedite action in the cases.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and while the government generally respected
these prohibitions, there were a number of allegations of beatings and abuse by
members of the security forces. The Human Rights Ombudsman released a report
on December 30 which stated that of all government institutions, police were the
most frequent violators of human rights.

The Chimore Center for Justice and Human Rights (CCJHR), which was con-
verted into an Integrated Justice Center, received 16 complaints from citizens in the
Chapare during the year that security forces either had abused them or stolen their
property. Cases were not formally filed with the public ministry but instead were
referred for action to the police office of professional responsibility.

There also were credible allegations that military commissioned officers and non-
commissioned officers beat and otherwise mistreated military conscripts.

On December 21, La Paz police officers Rene de Rio Rosales, Mario Vaca, and
Edgar Choque reportedly arrested and beat Alvaro Guzman, Director of Human
Rights for the Vice-Ministry of Justice, and refused to allow him access to an attor-
ney. An investigation was pending at year’s end.

The public ministry investigation continued into allegations that Santa Cruz po-
lice tortured Spanish citizen Francisco Javier Villanueva in April 2004 in connection
with the February 2004 car bombing of State Prosecutor Monica Von Borries (see
section 1l.a.).

No significant progress was made in the 2003 case involving two coca growers in-
jured during a protest at Cruce Vueltadero or in the 2003 beating cases of Gabina
Contreras and her husband Crecencio Espinosa near Santa Rosa, allegedly by army
soldiers. The latter case remained under investigation at year’s end.

Indigenous communities in areas with little or no central government presence
imposed punishments that reportedly included the death penalty for members who
violated traditional laws or rules, although the constitution prohibits the death pen-
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alty. Vigilante justice was a regular occurrence in the mostly indigenous city of El
Alto, where images of would-be thieves were hung routinely in effigy near stores
and markets. On July 12, crowds attempted to burn professor William Villca in
Cochabamba when neighbors of the town confused him with a thief.

Prison and Detention Center Conditions.—Prison conditions were harsh. Prisons
were overcrowded and in poor condition. Overpopulated jails included: San Pedro in
La Paz by 397 percent, Mocovi by 345 percent, and the women’s jail in La Paz by
300 percent. A total of 52 persons escaped from prisons during the year, with 17
recaptured. On September 22, 27 prisoners escaped from Palmasola in Santa Cruz.
Guards killed 2 prisoners during the escape; 14 remained at large. With the excep-
tion of the maximum-security prison of Chonchocoro in El Alto, government authori-
ties effectively controlled only the outer security perimeter of each prison. Inside
prison walls, prisoners usually maintained control, and criminal gangs operated
from their cells without hindrance.

Violence between prisoners and, in some cases, the involvement of prison officials
in violence against prisoners were problems. In October more than 200 prisoners in
the Cantumarca prison in Potosi rioted after guards beat prisoner Ever Guaman.
Corruption was a problem among low-ranking and poorly paid guards and prison
wardens. The number of persons held in detention centers, intended to hold persons
prior to the completion of their trials and sentencing, significantly decreased due to
the new Code of Criminal Procedure (CCP) but was still a problem due to judiciary
strikes and a general increase in crime.

According to the director general of the Penal System in the Ministry of Govern-
ment, as of October, there were 7,310 prisoners (949 women and 6,361 men) in fa-
cilities designed to hold 4,700 prisoners.

A prisoner’s wealth may determine cell size, visiting privileges, day-pass eligi-
bility, and place or length of confinement. Fees reportedly were paid to prior cell
occupants or to prisoners who controlled cellblocks. Although the law permits chil-
dren up to 6 years old to live with an incarcerated parent, children as old as 12
lived with their parents in prisons. There were approximately 730 children living
with a parent in prison, as an alternative to being left homeless. The standard pris-
on diet was insufficient, and prisoners who could afford to do so supplemented the
standard prison diet by buying food. The law provides that prisoners have access
to medical assistance, but there was no adequate health care within the prisons,
and it was difficult for prisoners to get permission for outside medical treatment.
Of the country’s 14 jails, 5 did not have doctors or provide medical assistance. Sev-
eral illnesses were registered in the jails such as tuberculosis and HIV. The govern-
ment was unaware of the number of ill prisoners. However, affluent prisoners could
obtain transfers to preferred prisons or even to outside private institutional care for
“medical” reasons. Inmates who could pay had access to drugs and alcohol.

Several deaths due to violence in prisons occurred during the year, including the
death of a child molester/rapist who was killed by his fellow inmates.

In August authorities charged and sentenced prisoners William Perez and Elito
Limon to 30 years and 5 years, respectively, for their roles in the death of prisoner
Mauricio “Chichuriru” Suarez in 2003.

There are separate prisons for women, except for Morros Blancos prison in Tarija,
where both men and women were incarcerated. Conditions for female inmates were
similar to those for men; however, overcrowding at the San Sebastian women’s pris-
on in Cochabamba was worse than in most prisons for men.

The 706 convicted juvenile (16 to 21 years old) prisoners were not segregated from
adult prisoners in jails, and adult inmates sometimes abused them. Rehabilitation
programs for juveniles or other prisoners were scarce to nonexistent. Pretrial detain-
ees were held with convicted prisoners.

The government permitted prison visits by independent human rights observers,
judges, and media representatives, and such visits took place during the year.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion, and the government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The National Police have primary re-
sponsibility for internal security, but military forces may be called upon for help in
critical situations, which occurred during the year. The National Police disciplined
its officers when appropriate, issuing 641 administrative sanctions during the year.
Several senior police officers were fired and charged for off-duty crimes, and a num-
ber were dismissed for corruption. In April authorities charged three high-ranking
police officers with assault but later released the officers on technical grounds. Pros-
ecutors generally were reluctant to prosecute security officials for alleged offenses
committed while on duty, in part because they rely on the Judicial Technical Police
to investigate their own officers.
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Arrest and Detention.—Arrests were carried out openly, but there were credible
reports of arbitrary arrest and detention. The CCP requires an arrest warrant, and
the police must inform the prosecutor of an arrest within 8 hours. The law requires
that a detainee be presented before a judge within 24 hours. The CCP provides that
within this 24-hour period a judge must determine the appropriateness of continued
pretrial detention or release on bail and must order the detainee’s release if the
prosecutor fails to show sufficient grounds for arrest. Credible reports indicated that
in some cases detainees were held for more than 24 hours without court approval.

Many prisoners still awaited trial; the most recent government statistics revealed
that approximately 5,404 were awaiting sentencing, but the courts provided release
on bail for some prisoners. Judges have the authority to order preventive detention
for suspects under arrest deemed to be a flight risk. If a suspect is not detained,
a judge may order significant restrictions on the suspect’s travel.

Prisoners were allowed access to a lawyer, but approximately 70 percent could not
afford legal counsel, and public defenders were overburdened (see section 1.e.).

Approximately 800 police officers and prosecutors were trained in the new CCP
and in safeguarding human rights during criminal investigations.

There were no reports of political detainees.

Denial of justice through prolonged detention remained a problem. Although the
CCP provides that a detainee cannot be held for longer than 18 months awaiting
trial and sentencing, this has not been respected in practice (see section 1.e.). If the
process is not completed in 18 months, the detainee may request release by a judge;
however, judicial corruption, a shortage of public defenders, inadequate case-track-
ing mechanisms, and complex criminal justice procedures kept some persons incar-
cerated for more than 18 months before trial.

Children from 11 to 16 years of age may be detained indefinitely in children’s cen-
ters for known or suspected offenses, or for their protection, on the orders of a social
worker. There is no judicial review of such orders (see section 5).

e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the government generally respected this provision in practice; however, corrup-
tion and inefficiency in the judicial system remained major problems. Poor pay and
working conditions made judges and prosecutors susceptible to bribes.

The judicial system has three levels of courts: trial court, superior court, and the
Supreme Court. The Supreme Court hears appeals in general, while the constitu-
tional tribunal has original and appellate jurisdiction on constitutional matters.

The CCP provides for a system of transparent oral trials in criminal cases; re-
quires that no pretrial detention exceed 18 months; provides for a maximum period
of detention of 24 months in cases in which a sentence is being appealed; and man-
dates a 3-year maximum duration for a trial.

The law provides that the prosecutor is in charge of the investigative stage of a
case. The prosecutor instructs the police regarding witness statements and evidence
necessary to prosecute. Counternarcotics prosecutors lead the investigation of nar-
cotics cases. The prosecutor pursues misdemeanor cases (with possible sentences of
less than four years) before a judge of instruction and felony cases (with possible
sentences of more than four years) before sentencing courts, both of which features
a five-member panel that includes three citizen members and two professional
judges. During the year the Forensic Medical Institute opened, although the attor-
ney general’s office did not have the proper chemicals to begin conducting investiga-
tions.

Superior court review is restricted to a review of the application of the law. Su-
preme Court review is restricted to cases involving exceptional circumstances. Dur-
ing the superior court and Supreme Court reviews, the courts may confirm, reduce,
increase, or annul sentences or provide alternatives not contemplated by lower
courts.

Trial Procedures.—Defendants have constitutional rights to a presumption of in-
nocence, to a speedy trial, to remain silent, to have an attorney, to confront wit-
nesses, to present evidence on their own behalf, to due process, and to an appeal.
In practice the rights to an attorney and to a speedy trial were not protected sys-
tematically, although the CCP facilitated more efficient investigations, transparent
oral trials, and credible verdicts.

The National Public Defense Service was established to provide indigent defend-
ants with a defense attorney at public expense. However, continued budget short-
ages led to reducing the service’s staff to 54 public defenders, 9 legal assistants, and
9 district directors. There was a particular shortage of public defenders in rural
areas.
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The CCP also recognizes the conflict resolution (community justice) traditions of
indigenous communities, provided that the resolution does not conflict with the
rights and guarantees established under the constitution.

The military justice system generally was susceptible to senior-level influence and
tended to avoid rulings that would embarrass the military. When a military member
is accused of a crime related to his military service, the commander of the affected
unit assigns an officer to conduct an inquiry and prepare a report. The results are
forwarded to a judicial advisor, usually at the division level, who then recommends
a finding of either innocence or guilt. For major infractions, the case is forwarded
to a military court. Authorities recognized conflicts over military and civilian juris-
diction in certain cases involving human rights. A 2004 constitutional court decision
provides that military personnel should be tried in civilian courts for human rights
violations. During the year the armed forces organized seven human rights semi-
nars in different cities and worked to reform its military code and military prison
system.

Political Prisoners.—There were no reports of political prisoners.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and while the government generally respected these prohibi-
tions, there were credible allegations of security forces making unauthorized entries
into private homes in the Chapare and the Yungas. Residents in the coca growing
areas generally were reluctant to file and pursue formal complaints against security
forces. Those who were engaged in alternative development activities were also re-
luctant to pursue formal complaints against coca growers because of fear of reprisals
by the coca syndicates.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the government generally respected these rights in practice and did
not restrict academic freedom or access to the Internet.

Privately owned newspapers frequently adopted antigovernment positions. How-
ever, there were frequent allegations of bias and corruption in the press, including
reports that political candidates had to pay bribes for favorable elections coverage
and to avoid negative press. Some independent media practiced self-censorship or
did not report on certain stories for fear of being accused of either favoring, or wag-
ing a “dirty war” against political figures. Others complained that journalists’
unions protected journalists and editors with political biases who unduly influenced
reporting. In September the Journalists’ Association’s Honor Court found major
daily El Diario in violation of ethics rules.

State-owned and private radio and television stations generally operated freely.
In contrast with 2004, there were no reported instances of journalists being threat-
ened, injured, or held hostage by private individuals or groups critical of their re-
ports.

On April 20, a military officer physically assaulted journalist Jose Luis Conde
while he was recording the events of the 114th anniversary of the military school.
The investigation was pending at year’s end.

Unlike in 2004, there were no reports that police forcibly expelled reporters cov-
ering the news.

The law provides that persons found guilty of insulting, defaming, or slandering
public officials for carrying out their duties may be jailed from one month to two
years. Insults directed against the president, vice president, or a minister, increase
the sentence by one-half. Journalists accused of violating the constitution or citizens’
rights are referred to the 40-person Press Tribunal, an independent body authorized
to evaluate journalists’ practices. Although cases rarely were brought before the tri-
bunal, during the year the tribunal heard a case involving a political candidate’s
defamation claim against a magazine.

The government prohibited the importation of pornographic books, magazines,
and artwork.

b. Freedom of Peaceful Assembly and Association.

Freedom of Assembly.—The law provides for freedom of peaceful assembly, and
the authorities generally respected this right in practice. While the law requires a
permit for most demonstrations, security forces rarely enforced the law, and most
protesters demonstrated without obtaining permits, frequently blockading major
thoroughfares and highways.

On June 9, at least one person, miner Carlos Coro Mayta, died in Chuquisaca,
and dozens of others were injured during episodes of social unrest (see section 1.a.).
Some of the injuries were attributed to tear gas canisters, rubber bullets, and live
ammunition used by security forces against protesters. Investigations into these in-
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cidents remained pending at year’s end. Demonstrators, particularly miners, often
set off small sticks of dynamite during marches, resulting in injuries, usually to the
person detonating the device.

Freedom of Association.—The law provides for freedom of association, and the au-
thorities generally respected this right in practice.

c. Freedom of Religion.—The law provides for freedom of religion, and the govern-
ment generally respected this right in practice. Roman Catholicism predominates,
and the constitution recognizes it as the official religion. The Roman Catholic
Church received support from the government (approximately 300 priests received
small stipends) and exercised a limited degree of political influence.

Non-Catholic religious organizations, including missionary groups, must register
with the Ministry of Foreign Affairs and Worship and receive authorization for legal
religious representation. The ministry is not allowed to deny registration based on
an organization’s articles of faith, but the legal process can be time-consuming and
expensive, leading some groups to forgo registration and operate informally without
certain tax and customs benefits. Most registered religious groups were identified
as Protestant or evangelical.

Societal Abuses and Discrimination.—There was a small Jewish community.
While no overt acts of societal violence were reported against the community, during
the year one Jewish group continued to voice its concern over “skin head” groups
who disseminated anti-Semitic hate mail on the Internet.

For a more detailed discussion, see the 2005 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the government generally re-
spected them in practice. However, protesters blocked major highways at various
times at different locations throughout the country. Blockades in La Paz,
Chuquisaca, and Cochabamba by coca growers, the Movement Toward Socialism
Party, miners, and social groups caused an estimated $100 million (794 million
bolivianos) of economic loss. Although the government did not revoke citizenship for
political or other reasons, an estimated 792,700 citizens lacked basic identity docu-
ments, which prevented them from obtaining international travel documents and
other government services.

The law prohibits the forced exile of citizens, and the government did not employ
it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 United Nations Convention relating to the Sta-
tus of Refugees and its 1967 protocol, and the government has established a system
for providing protection to refugees. In practice the government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion. The government has a system to determine those in need of refugee protection
or asylum. The government cooperated with the office of the UN High Commissioner
for Refugees and other humanitarian organizations in assisting refugees and asylum
seekers; however, the government had not yet adjudicated the cases of any of the
22 persons who applied for refugee status in 2004, in part because of bureaucratic
delays. Five persons applied for refugee status during the year, and the government
provided refugee protection in three of those cases. While the law does not mention
temporary protection, the government provided similar protection to approximately
30 individuals who did not qualify as refugees under the 1951 convention and the
1967 protocol by granting them tourist or work visas.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens the right to change their government peacefully, and
citizens exercised this right in practice through periodic, free, and fair elections held
on the basis of universal suffrage. However, approximately 400 thousand citizens of
voting age lacked the identity documents necessary to vote. Political parties and citi-
zens groups ranging from far left to moderate right functioned openly. Elections for
national offices and municipal governments are scheduled to be held every five
years.

Elections and Political Participation.—In national elections held on December 18,
citizens elected Evo Morales Aima as president in a process generally considered
free and fair, despite allegations of minor irregularities in the master voting list.
Voter turnout reached a record-breaking high of 84.5 percent.

A law enacted by congress in 2004 to permit small citizen and indigenous groups
that met certain criteria to participate in politics as political parties significantly
impacted voter participation in the December 18 election.
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Although the law requires that every third candidate appearing on a political par-
ty’s slate be female, the actual number of women holding public office was 24 per-
cent. Female politicians reported that political parties frequently adhered to the
quota in submitting their candidate lists, but subsequently pressured female can-
didates to resign their candidacy prior to elections.

In addition every other candidate on municipal election ballots, beginning with
the second candidate, must be a woman, a requirement that increased female rep-
resentation to approximately 30 percent of municipal council positions. There were
28 women among the 157 deputies and senators (prior to the December 18 elections)
and 3 women in President Rodriguez’s 18-member cabinet. There was 1 indigenous
member of the cabinet, and the number of indigenous members of the congress was
estimated at 17 percent, a figure difficult to confirm because designation as indige-
nous is self-declared.

Government Corruption and Transparency.—In cases involving allegations of cor-
ruption against public officials, congress must give its approval before prosecutors
can institute legal proceedings. During the year congress approved seven such cases
of corruption against former governors Luis Alberto Valle, Rolando Arostegui, Gus-
tavo Aguirre and former ministers Tonchi Marinkovic, Fernando Kieffer, Edgar
Millares, and Carlos Iturralde. There also were nepotism scandals in congress and
corruption cases involving senior police officials, most of whom were fired. NGOs in-
volved in land takeovers and disputes also were suspected of illegal gain.

There was no specific information available on laws providing access to govern-
ment information or whether the government provided such access in practice.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials generally were cooperative and responsive
to their views; however, NGOs and the ombudsman complained that occasionally
government security forces and ministries refused to cooperate with their investiga-
tions. Security forces continued to provide credible evidence that radical groups used
some NGOs as a cover for subversive activities. For example, in 2003 police in El
Alto arrested Colombian National Liberation Army suspect Francisco “Pacho”
Cortes, who, although posing as a human rights worker, possessed narcotics, sedi-
tious material, weapons, and bomb-making equipment. On January 10, Cortes ob-
tained provisional liberty with the help of NGOs that paid for his bail. At year’s
end he remained under a modified house arrest.

The human rights ombudsman is a position with a 5-year term established in the
constitution. Congress chooses the ombudsman, who is charged with providing over-
sight for the defense, promotion, and spread of human rights, specifically to defend
citizens against abuses by the government. The ombudsman operated without party
influence and with adequate resources from the government and foreign NGOs. In-
digenous persons filed most of the complaints received by the ombudsman.

There were no new developments in the congressional human rights committee
investigation of alleged human rights abuses committed in 2003, including those in
the Chapare and those related to the social unrest.

The CCJHR continued to be active in the Chapare region and moved to expand
its role as an “Integrated Justice Center” to include conflict resolution. New offices
were opened in the city of El Alto and the Yungas. These offices reported their find-
ings to the Vice Ministry of Justice in the Ministry of the Presidency, disseminated
human rights information, accepted complaints of abuses committed, kept records,
and referred complaints to the public ministry. The CCJHR also housed a medical
forensic expert and an investigative staff to review complaints. The majority of cases
geceived during the year related to interfamilial violence against women and chil-

ren.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

Although the law prohibits discrimination based on race, gender, language, or so-
cial status, there was significant discrimination against women, indigenous people,
and the small black minority.

Women.—Violence against women was a pervasive and underreported problem.
According to the Center for the Information and Development of the Woman
(CIDEM), 70 percent of women were abused physically or psychologically. CIDEM
noted that the statistics “did not reflect the full magnitude of the problem of vio-
lence against women” and that “a great number of women” did not report the ag-
gression they faced on a daily basis.
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The family laws prohibiting mental, physical, and sexual violence provided for
fines or up to four days in jail, unless the case becomes a public crime subject to
the Penal Code; however, these laws were enforced irregularly. The government
took few meaningful or concrete steps to combat domestic violence.

Rape also was a serious but underreported problem. The law defines two types
of criminal cases. In private criminal matters, the victim brings the case against the
defendant; in public criminal matters, a state prosecutor files the criminal charges.
The CCP makes rape a public crime. The law, as modified during the year, criminal-
izes statutory rape, with penalties of 10 to 20 years for the rape of a child under
the age of 14. In cases involving consensual sex with an adolescent of 14 to 18 years
of age, the penalty is 2 to 6 years’ imprisonment. Forcible rape of an adult is pun-
ished by sentences ranging from 4 to 10 years’ imprisonment. Sexual crimes against
minors automatically are considered public crimes in which the state presses
charges.

Prostitution is legal for adults age 18 and older, and there were reports of traf-
ficking in women for the purposes of prostitution and forced labor (see section 5,
Trafficking).

The CCP considers sexual harassment a civil crime. There were no statistics on
the incidence of sexual harassment, but it generally was acknowledged to be wide-
spread.

Legal services offices devoted to family and women’s rights operated throughout
the country. The Maternal and Infant Health Insurance Program provided health
services to women of reproductive age and to children under the age of five.

Women were entitled to the same legal rights as men; however, many women
were unaware of their legal rights, although the government sponsored seminars to
educate them. The Vice Ministry of Women in the Ministry of Sustainable Develop-
ment protects their legal rights. Women generally did not enjoy a social status equal
to that of men. Traditional prejudices and social conditions remained obstacles to
advancement. In rural areas, for instance, traditional practices restricting land in-
heritance for women remained a problem. The minimum wage law treats men and
women equally; however, women generally earned less than men did for equal work.
Women sometimes complained that employers were reluctant to hire them because
of the additional costs (mainly maternal) in a woman’s benefits package. The gender
gap in hiring appeared widest in the higher education brackets. Most women in
urban areas worked in the informal economy and the services and trade sectors, in-
cluding domestic service and micro-business, whereas, in rural areas, the vast ma-
jority of economically active women worked in agriculture. Young girls often left
school early to work at home or in the informal economy.

Leading women’s rights groups included the Campesinas of Bolivia Bartolina Sisa,
which focuses on rural indigenous women, and CIDEM.

Children.—The government’s commitment to children’s rights and welfare was in-
sufficient to improve conditions appreciably. There are seven Defender of Children
and Adolescents offices to protect children’s rights and interests.

Public schooling was provided up to age 17 or grade 8; the law requires all chil-
dren to complete at least 5 years of primary school; primary education was free and
universal. Enforcement of the education law was lax, particularly in rural areas,
where more than half of the primary schools offered only three of eight grades. An
estimated 50 percent of children completed primary school, and an estimated 26 per-
cent graduated from high school. There were no significant gender differences in ac-
cess to basic education, although girls continued to drop out at a higher rate than
boys, particularly in the rural areas.

Medical care is free up to age five, and there was no apparent difference in such
access based on gender. Pilot centers offered subsidized health care to children over
the age of five, although clinics often were not available in rural areas. Unlike in
previous years, there were no reports that preference was given to boys regarding
medical expenditures in rural areas. Many children, particularly from rural areas,
lacked birth certificates and the identity documents necessary to secure social bene-
fits and protection. The government, with help from foreign governments and NGOs,
made some progress providing these documents free of charge.

Physical and psychological abuse in the home was a serious problem. Corporal
punishment and verbal abuse were common in schools. Children from 11 to 16 years
of age may be detained indefinitely in children’s centers for suspected offenses or
for their own protection on the orders of a social worker. The UN Children’s Fund
(UNICEF) estimated that approximately 13 thousand children lived in institutions
where their basic rights were not respected. There also were many children living
on the streets of major cities.
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Child prostitution was a problem, particularly in urban areas and in the Chapare
region. There were reports of children trafficked for forced labor to neighboring
countries (see section 5, Trafficking).

Child labor was a serious problem (see section 6.d.).

Several NGOs had active programs to combat child prostitution. The government’s
plan to combat child labor included a public information campaign against child
prostitution and raids on brothels.

Trafficking in Persons.—Although the law prohibits trafficking in persons, there
were credible reports that persons were trafficked to, from, or within the country.

The law specifically criminalizes trafficking in persons for the purpose of prostitu-
tion and provides for terms of imprisonment beginning at 4 years and ranging up
to 12 years when the victim is less than 14 years of age. The government inves-
tigated 44 cases of trafficking in persons; while there were some arrests, there were
no convictions.

The Ministry of Government, including the national police and the immigration
service, the ministries of foreign affairs, labor, and sustainable development, as well
as prefectures and municipalities, are legally responsible for handling some aspect
of antitrafficking efforts. In August a presidential decree gave the Ministry of the
Presidency, via an inter-institutional committee, responsibility for trafficking mat-
ters.

The country is a source for men, women, and children trafficked for forced labor
and sexual exploitation to Argentina, Chile, Brazil, Spain, and the United States;
however, there were no reliable estimates on the extent of the trafficking. Faced
with extreme poverty, many citizens were economic migrants, and some were vic-
timized by traffickers as they moved from rural areas to cities and then abroad.
Women and children, particularly from indigenous ethnic groups in the altiplano re-
gion, were at greater risk of being trafficked. Children were trafficked within the
country to work in prostitution, mines, domestic servitude, and agriculture, particu-
larly harvesting sugar cane and Brazil nuts. Weak controls along its extensive five
borders made the country an easy transit point for illegal migrants, some of whom
may have been trafficked. Commercial sexual exploitation of children also remained
a problem.

While there were reports that some adolescents were sold into forced labor, it ap-
peared that most victims initially were willing economic migrants who were duped
or later coerced into accepting jobs that turned out to be forced labor.

Some government officials reportedly took bribes to facilitate smuggling and the
illegal movement of people; however, the government did not condone or facilitate
trafficking and removed at least two high-level immigration officials on suspicion of
corruption. It was not known whether any of those dismissed were accused of in-
volvement with trafficking. The government also took measures, such as instituting
a system of checks and balances at official border crossings and airports, to reduce
corruption among judicial officials responsible for authorizing unaccompanied travel
abroad of those under 18 years of age.

During the year the government established technical judicial police units special-
izing in trafficking in persons in La Paz, Cochabamba, and Santa Cruz and assigned
investigators and prosecutors to handle trafficking-related cases. The government
also promoted educational measures to address trafficking, and the Ministry of Sus-
tainable Development and NGOs conducted informational campaigns on the rights
of children and women. The government, in conjunction with UNICEF, provided free
birth and identity documents to thousands of undocumented citizens to reduce their
vulnerability to being trafficked. In April the municipality of La Paz opened a shel-
ter for abused and exploited children that also provided services for young traf-
ficking victims.

The Defenders of Children offices in municipalities, sometimes in cooperation with
NGOs, managed scattered assistance programs for victims.

The NGOs Terre des Hommes, International Organization of Migration, and Save
the Children conducted public awareness campaigns on trafficking of children. In
November and December the government, with the support of the International
Labor Organization (ILO) and the Organization of American States, conducted a
radio and television public awareness campaign. The government also established
and widely publicized a “123 hotline” for reporting trafficking in children.

Persons with Disabilities.—There was no official discrimination against persons
with disabilities in employment, education, access to health care, or in the provision
of other state services. However, societal discrimination kept many persons with dis-
abilities at home from an early age, limiting their integration into society. The Law
on Disabilities requires wheelchair access to all public and private buildings, duty
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free import of orthopedic devices, a 50 percent reduction in public transportation
fares, and expanded teaching of sign language and Braille.

The electoral law requires accommodation for blind voters; however, in general,
there were no special services or infrastructure to accommodate persons with dis-
abilities. A 2003 presidential decree requiring that 4 percent of the government’s
new hires be persons with disabilities had not been strictly enforced by year’s end.

The National Committee for Incapacitated Persons was responsible for protecting
the rights of persons with disabilities.

National | Racial | Ethnic Minorities.—There was societal discrimination against
the small black minority, who generally remained at the low end of the socio-
economic scale and faced severe disadvantages in health, life expectancy, education,
income, literacy, and employment. The majority of the estimated 25 thousand blacks
lived in the Yungas region of the Department of La Paz.

Indigenous People.—In the 2001 census, approximately 62 percent of the popu-
lation over 15 years of age identified themselves as indigenous, primarily from the
Quechua and Aymara groups. Indigenous protesters were major protagonists in the
events leading up to the 2003 resignation of President Sanchez de Lozada and the
June resignation of President Mesa. The Agrarian Reform Law provides for indige-
nous communities to have legal title to their communal lands and for individual
farmers to have title to the land they work. Indigenous people protested the govern-
ment’s failure to provide them with title to all of their claimed territories; they also
objected to outside exploitation of their resources. Indigenous peasants illegally oc-
cupied several private properties belonging mostly to former government officials,
often with the backing of the Landless Movement.

Indigenous groups used the Popular Participation Law to form municipalities that
offered them greater opportunities for self-determination. Several political parties
and citizens’ groups and a number of NGOs were active in promoting the rights of
indigenous peoples, although progress was minimal. The CCP recognized the conflict
resolution traditions of indigenous communities (see section 1l.e.).

Indigenous people continued to be underrepresented in government and politics,
and indigenous groups bore a disproportionate share of poverty and unemployment.
In addition government educational and health services were not available to many
indigenous groups living in remote areas (see sections 2.d., 3, and 4).

Section 6. Worker Rights

a. The Right of Association.—While the law allows workers have to form and join
trade unions, in practice, this right was limited due to inefficient labor courts and
inadequate government regulation. Approximately 25 percent of the workers in the
formal economy, which employed approximately 30 percent of all workers, belonged
to unions.

Workers may form a union in any private company of 20 or more employees; how-
ever, an estimated 70 percent of workers were employed in micro or small enter-
prises with fewer than 20 employees. Public sector workers also have the right to
form a union. The law requires prior government authorization to establish a union
and confirm its elected leadership, permits only one union per enterprise, and allows
the government to dissolve unions by administrative fiat.

Complaints of antiunion discrimination are administered by the National Labor
Court, which can take a year or more to rule due to a significant backlog of cases.
The court ruled in favor of discharged workers in some cases and successfully re-
quired their reinstatement. However, union leaders stated that problems often were
moot by the time the court ruled.

b. The Right to Organize and Bargain Collectively.—The law provides workers
with the right to organize and bargain collectively; however, collective bargaining,
or voluntary direct negotiations between employers and workers without the partici-
pation of the government, was limited. Most collective bargaining agreements were
restricted to wages.

The law provides most workers with the right to strike but first requires unions
to revert to government mediation; the law requires the same of employers before
they initiate a lockout.

Public services, including banks and public markets, are prohibited from striking;
however, workers in the public sector (including teachers, transportation workers,
and health care workers) frequently did strike. Public sector employees have not
been penalized for strike activities in recent years. Solidarity strikes are illegal, but
the government neither prosecuted nor imposed penalties in such cases.

There were numerous strikes organized by a variety of different sectors during
the year. Massive strikes and blockades, which included labor movement participa-
tion, contributed to the resignation of President Mesa in June.
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There are no special laws or exemptions from regular labor laws in the seven spe-
cial duty-free zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, the practices of child apprenticeship
and agricultural servitude by indigenous workers continued, as did some alleged in-
dividual cases of household workers effectively held captive by their employers (see
sections 5 and 6.d.).

The ILO estimated that more than seven thousand Guaranis lived in a type of
indentured servitude in extremely remote parts of Chuquisaca. The families worked
land owned by landlords in exchange for housing and food, but were not paid the
minimum wage. As a result, they incurred large debts to their landlords, and were
not permitted to leave the property without satisfying their debt. These families
lived in very poor conditions, without water, electricity, medical care or schools. The
human rights ombudsman conducted an investigation into this situation, and on No-
vember 21, released a formal proclamation urging regional and national govern-
ments to address the problem.

The ILO reported that between 26 thousand and 30 thousand persons, mostly of
indigenous origin, were victims of forced labor, harvesting Brazil nuts in Beni De-
partment. The work was seasonal, lasting approximately three months per year.
During that time landlords sold basic foodstuffs to workers at inflated prices; work-
ers subsequently incurred large debts, and were not permitted to leave the property
until the debt was satisfied. Similar conditions existed in the sugar harvest industry
in the Santa Cruz Department. Forced labor also occurred on individual farms in
remote regions (principally in the Chaco region). The government worked with the
ILO to address these issues.

Trafficking of women and children was a problem (see section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—Child labor
was a serious problem. The law prohibits all work for payment by children under
the age of 14; however, in practice, the Ministry of Labor generally did not enforce
child labor laws, including those pertaining to the minimum age and maximum
hours for child workers, school completion requirements, and health and safety con-
ditions for children in the workplace. The law prohibits a range of dangerous, im-
moral, and unhealthy work for minors under the age of 18. Labor law permits ap-
prenticeship for 12- to 14-year-olds under various formal but poorly enforced restric-
tions, which have been criticized by the ILO and were considered by some to be tan-
tamount to bondage (see section 6.c.).

The Ministry of Labor is responsible for enforcing child labor provisions but did
not enforce them throughout the country.

According to government and UNICEF statistics, some 800 thousand children and
adolescents between the ages of 7 and 19 were engaged in some type of work, which
represented an estimated 32 percent of this age group. Although the law prohibits
persons under 18 years of age from work in the sugarcane fields, approximately 10
thousand rural migrant children worked in this activity. Urban children sold goods,
shined shoes, and assisted transport operators. Rural children often worked with
parents from an early age, generally in subsistence agriculture. Children generally
were not employed in factories or formal businesses but, when employed, often
worked the same hours as adults. Children also worked in mines and other dan-
gerous occupations in the informal sector. Narcotics traffickers used children to
transport drugs. Child prostitution remained a problem (see section 5).

The traditional practice of criadito service persisted in some parts of the country.
Criaditos are indigenous children of both sexes, usually 10- to 12-year-olds, whom
their parents indenture to middle- and upper-class families to perform household
work in exchange for education, clothing, room, and board. Such work is illegal, and
there were no controls over the benefits to, or treatment of, such children.

The government devoted minimal resources to investigating child labor cases, but
NGOs and international organizations, such as UNICEF, supplemented the govern-
ment’s efforts.

The government continued its efforts to eliminate child labor in its worst forms,
in particular, working with NGOs to discourage the use of child labor in the mining
and sugar sectors by participating in internationally funded programs to provide
educational alternatives to children who otherwise would work in mines or in sugar-
cane fields.

e. Acceptable Conditions of Work.—The government established the minimum
wage for the public and private sectors by supreme decree following traditional ne-
gotiation with the Central Bolivian Workers Union. The national minimum wage
was $55 (436 bolivianos) per month and did not provide a decent standard of living
for a worker and family. Most formal sector workers earned more, although many



2282

informal sector workers earned less. While the minimum wage fell below prevailing
wages in most jobs, certain benefit calculations were pegged to it. The minimum
wage did not cover the large number of workers in the informal sector.

Labor laws, which were not effectively enforced, establish a maximum workweek
of 48 hours, limit women to a workday 1 hour shorter than that of men, prohibit
women from working at night, mandate rest periods, and require premium pay for
work above a standard workweek.

The Ministry of Labor’s Bureau of Occupational Safety has responsibility for pro-
tection of workers’ health and safety, but relevant standards were enforced poorly.
While the government did not maintain official statistics, there were reports that
workers died due to unsafe conditions, particularly in the mining and construction
sectors. A national tripartite committee of business, labor, and government rep-
resentatives was responsible for monitoring and improving occupational safety and
health standards. The Ministry of Labor maintained a hot line for worker inquiries,
complaints, and reports of unfair labor practices and unsafe working conditions.

Working conditions in the mining sector particularly were poor. Although the
State Mining Corporation has an office responsible for safety, many mines were
dangerous and unhealthy. In some mines operated as cooperatives, miners earned
less than $2.75 (21 bolivianos) per 12-hour day. Miners in such cooperatives worked
in dangerous, unhealthy conditions with no scheduled rest for long periods. The law
does not specify when workers may remove themselves from dangerous situations.

BRAZIL

Brazil is a constitutional federal republic with a population of approximately 186
million. In 2002 voters elected President Luiz Inacio Lula da Silva (“Lula”) of the
Workers’ Party (PT) to a 4-year term in a free and fair election. While civilian au-
thorities generally maintained effective control of the security forces, members of
the security forces committed numerous serious human rights abuses, primarily at
the state level.

The federal government generally respected the human rights of its citizens; how-
ever, there continued to be numerous, serious abuses, and the record of several state
governments was poor. The following human rights problems were reported:

o unlawful killings and killings due to excessive force committed by state police
forces (both civil and military)

e police involvement in killings for hire and death squad executions of sus-
pected criminals, persons considered undesirable, indigenous people, and
labor activists

e police torture and beating of suspects and detainees

o failure to act in numerous human rights violations by state authorities, which
perpetuated a climate of impunity

harsh and often life-threatening prison conditions

frequent torture and beatings of prison inmates, including in juvenile deten-
tion centers

failure to ensure the right to a fair and speedy trial

investigations of human rights abuses by police officials normally limited to
internal police reviews and seldom subject to independent review

overloaded military police tribunals that rarely investigated cases thoroughly,
seldom convicted abusers, and allowed impunity for many military and civil
police officers

violence and discrimination against women

child abuse and prostitution

trafficking in persons, particularly women and children for the purpose of
prostitution and slavery

failure to protect indigenous people from outsiders who encroached on their
lands or to provide them with adequate health care and other basic services
in many areas

societal discrimination and occasional violence against Afro-Brazilians and
homosexuals

persistent intimidation and killings of land reform activists and rural labor
union organizers and their agents

widespread forced and slave labor with virtual impunity for the perpetrators
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e widespread child labor
RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The government or its agents did
not commit politically motivated killings, but unlawful killings by state police (mili-
tary and civil) were widespread.

There continued to be a high rate of police killings. Government officials (includ-
ing the president) acknowledged the continued severity of the problem of unlawful
killings by law enforcement officials.

Amnesty International (AI) reported that police killed approximately two thou-
sand persons a year in Rio de Janeiro and Sao Paulo states. The Sao Paulo State
Secretariat for Public Security reported that Sao Paulo police (civil and military)
killed 264 civilians in the first 9 months of the year compared with 322 civilians
killed during the first 8 months of 2004; off-duty policemen were responsible for 23
of the killings. On December 4, in Niteroi, Rio de Janeiro State, military police
killed five people in the “Morro do Estado” shantytown; an investigation continued
at year’s end.

Rio de Janeiro’s Security Secretariat reported that state police killed 594 persons
during the first 8 months of the year, compared with 983 Kkillings for all of 2004.
However, reports from the Center for Studies of Security and Censorship at Candido
Mendes University estimated that approximately three thousand people were killed
by police in Rio de Janeiro State during the year.

In many cases police officers employed indiscriminate lethal force during appre-
hensions, killing civilians despite the lack of any danger to themselves. In some of
these cases, the civilian’s death followed severe harassment and even torture by law
enforcement officials (see section 1.c.).

On July 22, civil police killed five persons ages 14 to 22 during an antidrug oper-
ation in the Morro do Samba area in Diadema, Sao Paulo City. While a police inter-
nal affairs investigation continued, the five suspects remained on duty.

In July 2004 military policeman Marcos Aurelio Epifanio shot and killed univer-
sity student Fernando Santos Maia da Conceicao in Brasilia. The policeman stated
that he had been informed about a gas station robbery and that the suspects report-
edly drove a car identical to Maia da Conceicao’s. On February 10, the grand jury’s
pr(()lsecutor charged Epifanio with murder, and the trial remained pending at year’s
end.

Trials remained pending for military policeman Fabio Trevisoli charged with in-
voluntary manslaughter and for three military policemen charged with prevari-
cation and failure to administer first aid in the May 2004 Sao Paulo City super-
market killing of Raimunda Furtado, who was mistaken for a robber. Trevisoli was
dismissed from his position.

Unlike the preceding year, there were no reports of extrajudicial killings by police
in juvenile detention centers.

The use of torture by police sometimes led to the death of the victims (see section
l.c.). On September 31, union leader Jair Antonio da Costa died after being stran-
gled with a police stick during a demonstration in Sapiranga, Rio Grande do Sul.
Major Eduardo Pitam, the operation’s commander, and five others were fired; six
additional officers were free and awaited trial at year’s end.

Some members of the police continued to exploit an overall climate of violence to
administer “rough” justice to those whom they consider socially undesirable.

There were numerous allegations of police killings and violence in Sao Paulo City,
particularly in the Diadema and Sapopemba area. On July 4, Tereza Rodrigues
Faria and her sons Eduardo and Fabio were shot and killed in front of their house
in the Jardim Portinari neighborhood in Diadema. In late August authorities
charged military police third sergeant Ricardo Silva dos Santos with three counts
of homicide for killing Francisca and her two sons and three counts of attempted
homicide for shooting and injuring Francisca’s husband and two other children. Five
other police officers were accused of involvement in or failure to stop the crime. The
case was pending at year’s end.

On November 7, the Ministry of Justice rejected formal charges brought by the
public prosecutor against five military police and one private security guard in the
August 2004 killing of seven homeless persons in Sao Paulo. According to the Sao
Paulo ombudsman, the judge reasoned that there was no strong evidence linking the
accused to the crime. The accused have retained their positions.

Three military police were convicted in the 2004 street killing of an Afro-Brazilian
dentist in Sao Paulo. Two were convicted of homicide and sentenced to 17%2 years
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in prison; the third officer received a sentence of 7% years’ imprisonment for illegal
possession of firearms.

No further information was available regarding the police internal affairs inves-
tigation into the involvement of 13 military police arrested for the 2003 killing of
William Douglas Santos and Fabricio Francisco da Conceicao in Campinas, Sao
Paulo State.

Numerous credible reports indicated the continuing involvement of state police of-
ficials in revenge killings and the intimidation and killing of witnesses involved in
testifying against police officials (see section 1.e.).

Death squads with links to law enforcement officials carried out many killings,
in some cases with police participation. The National Human Rights Secretary stat-
ed that death squads operated in 15 states. Credible, locally-based human rights
groups reported the existence of organized death squads linked to police forces that
targeted suspected criminals and persons considered “undesirable”—such as street
children—in almost all states and the Federal District.

On March 31, a military police death squad invaded two suburbs in the Baixada
Fluminense neighborhood near Rio de Janeiro City, and killed 29 persons in drive-
by shootings to retaliate against the “Dagger in the Flesh” operation, a government
initiative to eliminate extrajudicial killings and corrupt police practices. Charges
against two officers arrested on April 3 were dismissed; the investigation of the re-
maining nine continued at year’s end.

On July 16, 6 military police, 2 former policemen, and 3 lawyers were among 32
persons arrested in Curitiba, Parana State. Those arrested were accused of forming
a death squad that killed 30 persons, including police commander Pedro Plocharski,
in January.

On July 30, four youths were killed in separate municipalities of the greater Rio
de Janeiro City of Baixada Fluminense. Two of the victims, 9-year-old Leonardo
Andre de Tulio and his 12-year-old brother Claudio Andre de Tulio, were found dead
in Duque de Caxias. The burned bodies of a third brother, 19-year-old Carlos
Alberto Ferreira de Paula, and a family acquaintance, 16-year-old Davi dos Santos
Matias, were later discovered in Xerem. Compelling evidence suggested that a
Baixada Fluminense military police death squad committed the killings. Investiga-
tors were also looking into a possible link between these killings and the killing of
Matias’ sister, allegedly by local drug traffickers, two weeks earlier. The cases re-
mained under investigation at year’s end.

There was no information on the civil and military police internal affairs inves-
tigations initiated in May 2004 into cases of death squad activity in Guarulhos and
Riberao Preto, both large cities in Sao Paulo State.

The 2003 military police internal affairs investigation into the existence of a po-
lice death squad that allegedly targeted and killed troublemaking youths in
Guarulhos, Sao Paulo State, continued. The case involving charges against 2 mili-
tary policemen and 2 private security guards, indictments of 11 other policemen, and
investigations of an additional 27 for killing 3 adolescents in 2003 was closed due
to a lack of evidence.

No additional information was available regarding the Sao Paulo State civil police
internal affairs office investigation of former civil policemen Thiago Ferreira da
Silva Moreira and Ricardo Jose Guimaraes for the 2003 death of Thiago Xavier
Stefani and their participation in a Ribeirao Preto death squad linked to 30 other
deaths. Moreira, who was in prison for a separate crime, was released in May 2004,
his trial remains pending. Guimaraes, who was convicted for killing one person, es-
caped from the state police detention center in June and remained at large. There
was no further information regarding the internal affairs investigation of four other
civil policemen in the case.

There were new developments in the 2003 killings in Bahia and Paraiaba states
of two witnesses, purported to have information about death squads, who were
killed shortly after meeting with the visiting UN special rapporteur on summary
executions. In the 2003 killing of Flavio Manoel da Silva in Paraiba State, authori-
ties arrested prison agent Lucival de Morais Lima and private security agent
Claudio Roberto Borges. In December 2004 a grand jury declared Lima innocent due
to a lack of evidence. Borges’ trial was postponed, and no developments have been
reported. Two military police officers who were also accused of participating in the
death squad that killed Bispo were arrested, but no further developments were re-
ported in their cases.

There were numerous killings of indigenous people, mostly related to land dis-
putes (see section 5), and of rural activists and labor union organizers (see section
6.a.). Al and other credible sources indicated that these killings often occurred ei-
ther with the participation, knowledge, or acquiescence of state law enforcement of-
ficials. On April 5, federal police arrested former military police lieutenant colonel
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Wasdir Coppetti Neves and five other military police officers for creating a para-
military group to target landless rural workers in Parana State. On June 9, legal
proceedings began in federal court against 19 persons suspected of being involved
with the paramilitary group.

In December the Pastoral Land Commission (CPT) reported that 37 rural workers
were killed from January to November. From January to August, 27 rural workers
were victims of attempted killings, 114 received death threats, 2 were reportedly
tortured, 52 were physically assaulted, 114 were imprisoned, and 80 were wounded
in 794 land conflicts involving 615,560 people.

The Ombudsman’s Office of the Ministry of Agrarian Development reported 66
rural killings (12 as a direct result of land conflict, 34 not directly caused by land
conflict, and 20 still under investigation) between January 1 and October 30.

On February 12, local gunmen shot and killed Catholic nun Dorothy Mae Stang
in Anapu, Para State. Stang had received a number of death threats in recent years
and met with federal authorities to complain about recent threats against her and
her colleagues during the week of her death. Stang worked with landless peasants
and supported efforts of the government’s National Institute for Colonization and
Agrarian Reform to place the landless on unused and underutilized land. After an
investigation, the state civil police recommended indictments against five suspects,
who were arrested and awaited trial. In June the government announced that the
suspects would be tried at the state, not federal, level despite requests from Stang’s
family and the prosecutor general that the case be federalized due to possible cor-
ruption in Para State’s judicial process. Three suspects appealed to the Para State
Court of Justice and won’t be tried until the appeal is considered. Two others were
convicted and sentenced on December 9: Rayfran das Neves Sales was sentenced to
27 years and Clodoaldo Carlos Batista to 17 years in prison.

On February 23, 61-year-old environmentalist Dionisio Julio Ribeiro Junior was
killed where he worked at the Rio de Janeiro State “Tingua” biological reserve, near
Rio de Janeiro City. Tingua Reserve and Brazilian Environmental Agency (IBAMA)
employees received death threats previously, but local authorities took no action. In
March federal police arrested Leonardo de Carvalho Marques after receiving an
anonymous tip on a police hot line. Leonardo confessed to the crime but did not con-
vince public security authorities that he had acted alone. Some allegedly corrupt
IBAMA employees were also under investigation in the case.

On July 25, Catholic priest Paulo Henrique Keler Machado was shot to death in
Nova Iguacu, near Rio de Janeiro City. While local police detectives believed that
the killing was the result of an armed robbery, church officials believed that
Machado was killed due to his support of the investigation of the 29 people killed
in the Baixada Fluminense massacre. The case remained under investigation at
year’s end.

On March 4, authorities arrested 11 military police in Natal, Rio Grande do Norte
State, on suspicion of involvement in at least 26 killings while participating in an
extermination group over a 3-year period. Eleven other military policemen were de-
tained on suspicion of collusion.

The investigation continued in the 2004 killing of a Landless Rural Workers’
Movement (MST) activist in Parana State.

In September two police officers were convicted and sentenced to 25 years in pris-
on for the 2003 murder in Vitoria, Espirito Santo State, of a judge who had been
investigating organized crime and human rights abuses among police officials.

In September state courts received testimony in the 2003 killings of four MST
members in Foz do Jordao, Parana State The accused were awaiting trial at year’s
end. There were no known developments in the 2003 killing of a rural workers’ asso-
ciation leader in Tamandare, Pernambuco State.

In June a judge in a lower-instance court in Campinas, Sao Paulo State, sum-
moned witnesses in the case of the antikidnapping police investigator accused of the
2002 killing of Jorge Jose Martins, and the trial remained pending at year’s end.

There were reliable reports of killings of government officials by those who had
vested interests in the officials’ professional activities. Six of the 10 suspects in the
January 2004 killing of 4 labor ministry inspectors in Unai, Minas Gerais State, re-
mained in jail pending trial. The two men suspected of ordering the killing were not
arrested; one of them was elected mayor of Unai. The inspectors were investigating
slave labor practices at local farms.

There were killings by vigilante groups who invaded prisons. On July 18, a mob
invaded a jail in Igarape-Acu, Para State, and beat to death a 17-year-old accused
of killing a local merchant; 50 military police from a neighboring municipality were
dispatched to Igarape-Acu to restore peace and to protect two others suspected of
killings. On July 23, a mob shot, lynched, and nearly quartered a man suspected
of attempting to rape a woman in Belo Horizonte, Minas Gerais. On August 15, a
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50-person mob invaded a jail in Gandu, Bahia State, and beat to death Carlos
Eduardo do Nascimento and Lucas Medeiros de Souza who were being held for sus-
pected killings; only one of the mob members had been detained by year’s end.

Al reported that criminal gangs and drug factions controlled some favelas (shanty-
towns), particularly in the city of Rio de Janeiro, through intimidation and violence.
Lynching was common, especially against those accused of rape or other crimes that
go unpunished in these communities due to the absence of police agents.

b. Disappearance.—While there were no reports of politically motivated disappear-
ances, uniformed and civil police involvement in extortion and kidnappings for ran-
som was widespread. On August 8, Rio de Janeiro State authorities arrested civil
policeman Adamo Ricardo Fernandes for kidnapping a doctor from Resende, Rio de
Janeiro. The doctor was kept in the policeman’s house in the neighboring city of
Volta Redonda. Investigations into four other alleged kidnappings involving
Fernandes continued at year’s end. In December drug traffickers from the shanty-
town Parada de Lucas wearing police uniforms, invaded the shantytown Vigario
Geral, kidnapped, tortured, and killed eight young people (15 to 24 years of age).
One resident told police that police provided support for the drug traffickers. The
case was under investigation at year’s end.

No further information was available regarding the November 2004 case in which
police arrested military policeman Anderson Goncalves Viana and his brother-in-law
as suspects in the robbery of a building during which the occupants were held hos-
tage

There were no known developments regarding the case of two Sao Paulo civil po-
licemen from the antikidnapping division and a military policeman who were
charged with kidnapping for ransom two narcotics traffickers.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law prohibits torture and provides severe legal penalties for its use,
torture by police and prison guards remained a serious and widespread problem.

From January through September, the Sao Paulo State Police Ombudsman’s Of-
fice received 17 complaints of torture. The nongovernmental organization (NGO)
Christian Association for the Abolition of Torture estimated that it had received
complaints of 650 cases of torture in the Sao Paulo State prison system from the
end of 2002 until mid-year, approximately 60 of which were received from January
to September. The NGO Christian Association for the Abolition of Torture estimated
that it received approximately 25 complaints of torture in the Sao Paulo prison sys-
tem during the year. Common torture methods included open-handed blows, beat-
ings with wood or other objects, and collective punishment.

The Center for the Defense of Human Rights in Matto Grosso do Sul State re-
ceived 36 reports of torture during the first 6 months of the year; one case resulted
in a conviction. The center stated that many victims did not report incidents of tor-
ture for fear of reprisal.

On June 14, authorities sentenced two civil police officers to 8 years and 5 years
4 months in prison, respectively, for beating and torturing a 15-year-old boy in
Xinguara, Para State, in 1999. The convicted officers remained free pending their
appeal, despite fears that those involved in obtaining the conviction of the two offi-
cers were at risk of reprisals and intimidation.

During the year the National Movement for Human Rights together with the
Chamber of Deputies’ Human Rights Commission reported that police and prison
guards were responsible for nearly 80 percent of the reported cases of torture and
that most victims were young, poor, Afro-Brazilian men from less-developed regions;
it reported an average of 150 cases per month. Most reports came from remote cities
in the interior where low-ranking police were in charge.

The state public prosecutor for children and youth (responsible for defending the
rights of incarcerated youth) was involved in 26 ongoing investigations into torture
and mistreatment claims in Sao Paulo’s juvenile detention system (FEBEM). Ac-
cording to the public prosecutor, there were 19 ongoing criminal cases against 220
former or current FEBEM employees who were accused of torture.

On January 11, FEBEM Vila Maria employees reportedly beat and tortured in-
mates. On January 13, 16 FEBEM employees were arrested and provisionally im-
prisoned, while 7 evaded arrest; 55 were indicted on charges of torture, failure to
prevent torture, and related charges. Sao Paulo State authorities continued their in-
vestigation at year’s end.

In June Federal District Attorney General Rogerio Schietti presented an analysis
of 711 complaints of torture received by the National Torture SOS hot line between
2001 and 2003. The analysis classified 62 of the complaints as torture, of which 45
percent occurred in prisons, 33 percent in jails, and 22 percent in public areas. In
73 percent of the cases, torture had been used as a “punitive or preventive” meas-
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ure. In the Federal District, beating was the method of torture in 72 percent of the
cases, but psychological intimidation, food deprivation, water torture, and electrical
shocks also occurred.

Federal, state, and military police often enjoyed impunity in cases of torture, as
in other cases of abuse (see section 1.e.).

The 2004 case of five individuals who alleged that military police officers in Sao
Bernardo do Campo, Sao Paulo, regularly tortured them over a period of 112 days
remained pending at year’s end. According to the NGO Christian Association for the
Abolition of Torture, the four policemen charged in the case were released, pending
the trial’s outcome.

No new information was available regarding the criminal investigation into the
public prosecutor’s charges that in July 2004 FEBEM’s Raposo Tavares unit 27 tor-
tured youthful inmates by burning them with fireworks. The unit director was dis-
missed in November.

In July Delegado Marco Tulio Fadel, accused of detaining and torturing adults
and adolescents in 2003 at the Igarape police station in Belo Horizonte, Minas
Gerais State, was sentenced to 16 years’ imprisonment.

In some cases, sexual orientation or gender identity might have played a role in
cases of torture and cruel treatment (see section 5). NGOs confirmed that police
committed abuse and extortion directed against transvestite prostitutes in the cities
of Rio de Janeiro, Belo Horizonte, and Salvador.

While an internal civil investigation absolved five civil Anti-Kidnapping Unit po-
licemen on charges of torturing three individuals in the Sapopemba neighborhood
of Sao Paulo City in 2003; a trial on those charges against four policemen and a
police clerk remained pending at year’s end.

Prison and Detention Center Conditions.—Prison conditions throughout the coun-
try often ranged from poor to extremely harsh and life threatening. Prison riots
were frequent and often violent. Discipline was difficult to maintain under such con-
ditions, and prison officials often resorted to brutal treatment, including torture.
Harsh or dangerous working conditions, official negligence, poor sanitary conditions,
abuse and mistreatment by guards, and a lack of medical care led to a number of
deaths in prisons (see section 1.a.). In November two brothers were killed during
a rebellion at Rubens Quintella prison in Maceio State, one by decapitation. The riot
was sparked by prisoner complaints of penitentiary overcrowding and the slow pace
of judicial processes. The poor working conditions and low pay for prison guards also
encouraged widespread corruption. Poor record keeping resulted in the detention of
many inmates beyond their sentences.

Severe overcrowding in prisons and police detention centers was prevalent and
was worst in states with the largest prison populations, such as Rio de Janeiro and
Sao Paulo. According to the Ministry of Justice, at year’s end there were 342,388
prisoners in a system designed to hold 211,255. Construction of new penitentiaries
continued but was inadequate to alleviate overcrowding. According to the adminis-
trative director of the Sao Paulo State Secretary Administration, 45 percent of the
state’s prisons were overcrowded. The Pinheiros Women’s Facility in Sao Paulo City
held 1,261 detainees in a building designed to hold 512. Overcrowding was also en-
demic in prisons in the Northeast.

Prisoners were subjected to unhealthy medical and sanitary conditions. Scabies
and tuberculosis, HIV/AIDS, and hepatitis, were widespread in Sao Paulo State
prisons. According to local NGOs, infectious diseases, such as AIDS and tuber-
culosis, reached endemic levels among prisoners. The HIV/AIDS infection rate
among prisoners was between 20 and 30 percent; infected prisoners were eligible to
receive antiretroviral cocktails. The Ministry of Health reported the frequent inci-
dence of skin infections, respiratory problems, HIV/AIDS, sexually transmitted dis-
eases, and tuberculosis among the general prison population of San Paulo State.
The Catholic Church’s Ministry for the Incarcerated in Sao Paulo reported that in
several of the city’s police jails, most detainees suffered from skin or respiratory ill-
nesses, and prison administration officials reported that many prisoners who trans-
ferred into the Sao Paulo penitentiary system became infected in police jails. Denial
of first aid and other medical care sometimes was used as a form of punishment.

Overcrowding remained a problem in police jails and penitentiaries. Sao Paulo
State has closed many of its jails in recent years, and many incoming detainees
were held in new “Provisional Detention Centers” (CPDs) administered by the Sao
Paulo State penitentiary system rather than by the Secretariat for State Security.
Women were more likely than men to remain in facilities after sentencing due to
severe space shortages in women’s prisons. The NGO Christian Association for the
Abolition of Torture reported that the deactivation of local jails led to increased
overcrowding in the prisons and CPDs, particularly in provincial cities and towns
in Sao Paulo State. The NGO reported problems of overcrowding, lack of medical
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care, lack of work and educational opportunities, and prisoner abuse in all types of
detention facilities.

An authoritative source stated that between 6,500 and 7,000 individuals were
held in pre-sentencing facilities. The Interstate Police Prison (POLINTER), a pre-
sentencing facility in the Gamboa Port Zone in Rio de Janeiro City, with a design
capacity of 500 held an estimated 1,500 detainees. Approximately 120 convicted de-
tainees remained at POLINTER awaiting transfer to prison. After an unannounced
visit to POLINTER on May 25, federal deputies Geraldo Moreira and Alessandro
Molon prepared and presented to the State Commission on Human Rights a report,
Monster Factory, which detailed living conditions in POLINTER.

Overcrowding, poor conditions, prisoner riots, drug abuse, and accusations of sex-
ual abuse and torture continued to pervade Sao Paulo’s FEBEM juvenile detention
centers. During the year a series of simultaneous rebellions and revolts occurred in
various FEBEM units in Sao Paulo City. An inmate died and several were injured
during a rebellion at the Tatuape unit on January 13. Then-FEBEM president
Alexandre de Moraes suspected that the rebellion was provoked by guards in retal-
iation for the arrest of their colleagues. On March 11, Tatuape inmates escaped
from the complex. An inmate died in November following a fall from a roof during
a November 22 riot at the Tatuape complex. The riot resulted in injuries to 55 per-
sons (24 inmates and 31 employees). The Sao Paulo FEBEM system had more than
six thousand inmates and accounted for more than half of the country’s youth prison
population. By law, detention facilities such as FEBEM must separate inmates over
age 18 from minors, but not all units did so. Females and males were held in sepa-
rate FEBEM units.

There were no further developments on actions taken by the police investigations
department in response to the public prosecutor’s 2004 investigation regarding alle-
gations of torture at FEBEM’s Tatuape unit.

There were no known developments in the pending July 2004 case in which the
human rights NGO Conectas won a suit against the Tatuape facility for not com-
plying with municipal building codes and FEBEM for a suspension of the court
order to bring the unit up to municipal fire and construction codes.

In December 2004 Human Rights Watch (HRW) issued a report that documented
abuses and poor health and sanitary conditions in juvenile detention centers in Rio
de Janeiro State. HRW found that, in most cases, the abusers were juvenile deten-
tion center guards who rarely were punished. No juvenile detention center guard
in Rio de Janeiro State has ever faced criminal charges for abusive conduct. After
Socio-Educational Action (DEGASE) Director for Rio de Janeiro State Sergio Novo
disputed the report’s findings, HRW returned to Rio de Janeiro’s juvenile detention
centers and released an additional report in June. While some facilities had been
repaired, HRW found that physical and mental abuse continued and that living con-
ditions in some of the centers had worsened. The DEGASE system held 2,300 ado-
lescents and youth in 30 different centers.

The Center for Specialized Treatment of Juveniles (CAJE) in Brasilia, Federal
District, from 390,180 held 294 youths in a facility designed to hold 196 and em-
ployed 17 guards. The staff included two doctors, a nurse, a psychiatrist, 13 psy-
chologists, 46 social assistants, and some teachers. Of the total number of detainees,
11 were females held in separate living quarters. Local critics reported under-
staffing, violence, and unsatisfactory treatment of inmat