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FOREWORD

The Country Reports on Human Rights Practices contained here-
in were prepared by the Department of State in accordance with
sections 116(d) and 502B(b) of the Foreign Assistance Act of 1961,
as amended. They also fulfill the legislative requirements of section
505(c) of the Trade Act of 1974, as amended.

The reports cover the human rights practices of all nations that
are members of the United Nations and a few that are not. They
are printed to assist Members of Congress in the consideration of
legislation, particularly foreign assistance legislation.

HENRY J. HYDE,
Chairman, Committee on International Relations.

RICHARD G. LUGAR,
Chairman, Committee on Foreign Relations.
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LETTER OF TRANSMITTAL

U.S. DEPARTMENT OF STATE,
Washington, DC, February 25, 2004.

Hon. HENRY J. HYDE,
Chairman, Committee on International Relations.

DEAR MR. CHAIRMAN: On behalf of Secretary Powell, we are
pleased to transmit to you the Country Reports on Human Rights
Practices for 2003, prepared in compliance with Section 665 of P.L.
107-228, the Foreign Relations Authorization Act for Fiscal Year
2003, and Sections 116(d) and 502B(b) of the Foreign Assistance
Act of 1961, as amended.

We hope this report is helpful. Please let us know if we can pro-
vide any further information.

Sincerely,
PAauL V. KELLY,
Assistant Secretary, Legislative Affairs.

Enclosure:
As stated.
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PREFACE

HUMAN RIGHTS REPORTS

The expansion of democracy and respect for human rights
throughout the world is at the core of U.S. foreign policy. The year-
ly release of the Country Reports on Human Rights Practices 1s an
occasion to assess the state of human freedom around the world
and the challenges faced by those seeking to improve it.

Putting together the Country Reports is a multi-stage process.
Throughout the year, our embassies collect the data contained in
it through their contact with human rights organizations, public
advocates for victims, and others fighting for human freedom in
every country and every region of the world. Investigating and
verifying the information requires additional contacts, particularly
with governmental authorities. Such inquiries reinforce the high
priority we place on raising the profile of human rights in our bilat-
eral relationships and putting governments on notice that we take
such matters seriously. Compiling the data into a single, unified
document allows us to gauge the progress that is being made. The
public release of the Country Reports sharpens our ability to pub-
licize violations and advocate on behalf of victims. And submission
of the reports to the Congress caps our year-round sharing of infor-
mation and collaboration on strategies and programs to remedy
human rights abuses—and puts us on the path to future progress.

We have found that reporting on human rights is useful not only
for addressing violations by governments in power, but also for the
recovery and reconstruction of societies where a repressive regime
has departed the scene. We learned this in the early 1990s as we
assisted the new governments emerging from the collapse of the
Soviet Union and its satellites in Eastern Europe. Today, we are
helping the people of Iraq and Afghanistan, long oppressed by des-
potic leaders, to establish the rule of law, guarantee basic free-
doms, and build democratic institutions. Our experience of moni-
toring human rights abuses in those and other countries has given
us a richer understanding of the challenges faced by peoples strug-
gling for democracy and human rights. Decades of reporting viola-
tions and voicing concerns signal our continued commitment to ful-
fill the promise of freedom for ourselves and for the world around
us.

(xi)
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With confidence that we have upheld our high standards of accu-
racy and comprehensiveness, which have made past breakthroughs
possible and future gains within our grasp, I am pleased to submit
the Department of State’s Country Reports on Human Rights Prac-
tices for 2003 to the U.S. Congress.

CoLIN L. POWELL,
Secretary of State.



OVERVIEW AND ACKNOWLEDGMENTS

HUMAN RIGHTS REPORTS

WHY THE REPORTS ARE PREPARED

This report is submitted to the Congress by the Department of
State in compliance with Section 665 of P.L. 107-228, the Foreign
Relations Authorization Act for Fiscal Year 2003, and Sections
116(d) and 502B(b) of the Foreign Assistance Act of 1961 (FAA), as
amended. The law provides that the Secretary of State shall trans-
mit to the Speaker of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate by February 25 “a full
and complete report regarding the status of internationally recog-
nized human rights, within the meaning of subsection (A) in coun-
tries that receive assistance under this part, and (B) in all other
foreign countries which are members of the United Nations and
which are not otherwise the subject of a human rights report under
this Act.” We have also included reports on several countries that
do not fall into the categories established by these statutes and
that thus are not covered by the congressional requirement.

The responsibility of the United States to speak out on behalf of
international human rights standards was formalized in the early
1970s. In 1976 Congress enacted legislation creating a Coordinator
of Human Rights in the Department of State, a position later up-
graded to Assistant Secretary. In 1994 the Congress created a posi-
tion of Senior Advisor for Women’s Rights. Congress has also writ-
ten into law formal requirements that U.S. foreign and trade policy
take into account countries’ human rights and worker rights per-
formance and that country reports be submitted to the Congress on
an annual basis. The first reports, in 1977, covered only the 82
countries receiving U.S. aid; this year 196 reports are submitted.

How THE REPORTS ARE PREPARED

In August 1993, the Secretary of State moved to strengthen fur-
ther the human rights efforts of our embassies. All sections in each
embassy were asked to contribute information and to corroborate
reports of human rights violations, and new efforts were made to
link mission programming to the advancement of human rights
and democracy. In 1994 the Bureau of Human Rights and Humani-
tarian Affairs was reorganized and renamed as the Bureau of De-
mocracy, Human Rights and Labor, reflecting both a broader sweep
and a more focused approach to the interlocking issues of human
rights, worker rights and democracy. The 2003 Country Reports on
Human Rights Practices reflect a year of dedicated effort by hun-

(xiii)
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dreds of State Department, Foreign Service and other U.S. Govern-
ment employees.

Our embassies, which prepared the initial drafts of the reports,
gathered information throughout the year from a variety of sources
across the political spectrum, including government officials, ju-
rists, armed forces sources, journalists, human rights monitors,
academics, and labor activists. This information-gathering can be
hazardous, and U.S. Foreign Service Officers regularly go to great
lengths, under trying and sometimes dangerous conditions, to in-
vestigate reports of human rights abuse, monitor elections and
come to the aid of individuals at risk, such as political dissidents
and human rights defenders whose rights are threatened by their
governments.

After the embassies completed their drafts, the texts were sent
to Washington for careful review by the Bureau of Democracy,
Human Rights and Labor, in cooperation with other State Depart-
ment offices. As they worked to corroborate, analyze and edit the
reports, the Department officers drew on their own sources of infor-
mation. These included reports provided by U.S. and other human
rights groups, foreign government officials, representatives from
the United Nations and other international and regional organiza-
tions and institutions, experts from academia, and the media. Offi-
cers also consulted with experts on worker rights issues, refugee
issues, military and police topics, women’s issues and legal matters.
The guiding principle was to ensure that all relevant information
was assessed as objectively, thoroughly and fairly as possible.

The reports in this volume will be used as a resource for shaping
policy, conducting diplomacy and making assistance, training and
other resource allocations. They also will serve as a basis for the
U.S. Government’s cooperation with private groups to promote the
observance of internationally recognized human rights.

The Country Reports on Human Rights Practices cover inter-
nationally recognized individual, civil, political and worker rights,
as set forth in the Universal Declaration of Human Rights. These
rights include freedom from torture or other cruel, inhuman or de-
grading treatment or punishment, from prolonged detention with-
out charges, from disappearance or clandestine detention, and from
other flagrant violations of the right to life, liberty and the security
of the person.

Universal human rights seek to incorporate respect for human
dignity into the processes of government and law. All persons have
the inalienable right to change their government by peaceful means
and to enjoy basic freedoms, such as freedom of expression, associa-
tion, assembly, movement and religion, without discrimination on
the basis of race, religion, national origin or sex. The right to join
a free trade union is a necessary condition of a free society and
economy. Thus the reports assess key internationally recognized
worker rights, including the right of association, the right to orga-
nize and bargain collectively, prohibition of forced or compulsory
labor, the status of child labor practices and the minimum age for
employment of children, and acceptable work conditions.

Within the Bureau of Democracy, Human Rights and Labor, the
editorial staff of the Country Reports Team consists of: Editor in
Chief: Cynthia R. Bunton; Deputy Editor-in-Chief: LeRoy G. Potts;



XV

Senior Advisors: Michael G. Kozak and Elizabeth Dugan; Senior
Editors: Dan Dolan, Julie Eadeh, Ann Marie Jackson, Kimber
Shearer, Donald E. Parker and Jennifer M. Pekkinen; Editors: Nor-
man Antokol, Jared Banks, AJ Bhatt, Jonathan Bemis, Stuart
Crampton, Frank B. Crump, Cortney Dell, Steven Eisenbraun,
Joan Garner, Solange Garvey, Jerome Hoganson, Stan Ifshin, Kari
Johnstone, Leonel Miranda, Sandra J. Murphy, Gary V. Price,
Ereni Roess, Rebecca A. Schwalbach, Ross Taggart, and James C.
Todd; Assistant Editors: Ken Audroue, David Abramson, Jeannette
Davis, Patricia A. Davis, Jean Gardner, Jean M. Geran, Robert
Hagen, Patrick Harvey, Nancy M. Hewett, Victor Huser, Robert P.
Jackson, Jeffrey M. Jamison, Naveen Jawaid, Joanna Levison,
Janet L. Mayland, Joannella Morales, Peter Mulrean, Michael
Orona, Susan O’Sullivan, Sarah Fox Ozkan, Richard J. Patard,
Wendy B. Silverman, Danika Walters, Arlen Wilson, Paul Yeskoo,
and David Young; Editorial Assistants: Lena Auerbach, Diana
Barnes, Judith R. Baroody, Jarrett Basedow, Kent Brokenshire,
Sally I. Buikema, Carol G. Finerty, Karen Gilbride, and Sasha
Ross; Technical Support: Mitchell R. Brown, Linda C. Hayes, Junk
Mancharee, Alonzo Simmons and Tanika N. Willis.






INTRODUCTION TO THE
COUNTRY REPORTS ON HUMAN RIGHTS
PRACTICES FOR THE YEAR 2003

Promoting respect for universal human rights is a central dimen-
sion of U.S. foreign policy. It is a commitment inspired by our coun-
try’s founding values and our enduring strategic interests. As his-
tory has repeatedly shown, human rights abuses are everybody’s
concern. It is a delusion to believe that we can ignore depredations
against our fellow human beings or insulate ourselves from the
negative consequences of tyranny. The United States stands ready
to work with other governments and civil society to prevent the
abuses of power and the proliferation of dehumanizing ideologies
that produce misery and desperation and lead to devastating inter-
national political, economic and humanitarian consequences.

Threats to human rights can take various forms. They range
from large-scale abuses like genocide, slaughter of innocents and
forced migration to chronic, systemic problems that deny citizens
the basic rights of freedom of religion, speech and assembly, and
protections against the arbitrary exercise of state power. The
United States cannot afford to ignore either type of human rights
problem, or to excuse them as cultural differences.

Begun in 1977, the annual Country Reports on Human Rights
Practices are designed to assess the state of democracy and human
rights around the world, call attention to violations, and—where
needed—prompt needed changes in our policies toward particular
countries. They are an expression of U.S. vigilance in monitoring
other countries and holding leaders accountable for their treatment
of fellow citizens.

Each year’s Country Reports identify gaps between principles and
practice, between espoused standards on the one hand, and actual
performance on the other. Examined retrospectively, a quarter cen-
tury of reporting shows that many countries have begun to close
those gaps and turned horror stories into success stories. Their ex-
amples have helped us understand how gains can be made in pro-
tecting human rights and expanding freedom.

For the last two and a half years, we have taken those lessons
and applied them to a new world. After September 11, 2001, some
observers questioned whether the United States could afford the
“luxury” of concern about human rights and democracy abroad, and
whether we might sacrifice our principles for expediency in the
global war on terrorism. Within days, National Security Advisor
Condoleezza Rice provided a clear answer:

“We are not going to stop talking about the things that matter
to us—human rights and religious freedom and so forth. We're

(xvii)
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going to continue to press those issues. We would not be Amer-
ica if we did not.”

In his January 2002 State of the Union Address, President
George W. Bush underscored the unequivocal U.S. commitment to
human rights:

[43

. . . America will always stand firm for the non-negotiable
demands of human dignity: the rule of law; limits on the power
of the state; respect for women; private property; free speech;
equal justice; and religious tolerance. America will take the
side of brave men and women who advocate these values
around the world, including the Islamic world, because we
have a greater objective than eliminating threats and con-
taining resentment. We seek a just and peaceful world beyond
the war on terror.”

Later that year, Secretary of State Colin Powell backed these
words by unveiling the U.S.-Middle East Partnership Initiative
(MEPI), a program designed to assist political, economic and social
reforms in that region. Henceforth, those seeking freedom in the
Middle East can count on the same support long provided to Latin
Americans, Central Europeans, Asians, Africans and others. The
United States is now working across the Middle East to enhance
the skills and opportunities of men and women who wish to com-
pete for office, administer elections, report on political events and
influence them as members of civil society. We have reinforced
MEPI programming with unprecedented diplomacy to remedy prob-
lems described frankly in the Country Reports.

Some worried that our new focus on the Arab world would leave
us without time to address human rights and democracy elsewhere.
In early 2002, the President announced creation of the Millennium
Challenge Account,

“a new compact for global development, defined by a new ac-
countability for both rich and poor nations alike. Greater con-
tributions from developed nations must be linked to greater re-
sponsibility from developing nations.”

Nations that invest in their people’s education and health, promote
economic freedoms and govern justly—defined by the prevalence of
civil liberties, political rights, rule of law and a government’s ac-
countability and effectiveness—will be rewarded. The Millennium
Challenge Account (MCA) will rely on sound human rights report-
ing to evaluate conformity with basic standards of democratic gov-
ernance and economic freedom. MCA will also provide another ve-
hicle for reducing the gap between human rights ideals and actual
practices.

Other efforts to remedy problems outlined in the Country Reports
have intensified. For the first time, the United States has a sub-
stantial program to assist structural changes, promote human
rights awareness, and support legal and administrative reform in
China. In Central Asia, we have mounted an unprecedented effort
to support the development of representative political parties,
human rights organizations and independent media. The United
States has also worked more actively to contribute to the promotion
of freedom in Burma, Zimbabwe, Cuba, Belarus and elsewhere.
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These efforts to advance freedom have often been enhanced by
partnerships with other members of the Community of Democ-
racies, a growing organization composed mainly of nations that
over the past quarter century have made the transition from dicta-
torship to democracy.

America’s post-9/11 foreign policy has increased our scrutiny and
activism in whole regions on the issues of human rights and de-
mocracy. Not surprisingly, some authoritarian governments—from
the Middle East to Central Asia to China—have attempted to jus-
tify old repression by cloaking it as part of the new “war on terror.”
Knowledgeable observers note that authoritarianism existed in
such areas before September 11, 2001. American policymakers re-
jected and rebuked, often publicly, such attempts to label those
peacefully expressing their thoughts and beliefs as “terrorists.” In
some but not all instances, we were able to contribute on a case-
by-case basis to freedom for such individuals. Over time, the in-
creased activism described above will help change national struc-
tures that allow such abuses, and will contribute to freedom for all.

THE YEAR IN REVIEW: DEMOCRACY, HUMAN RIGHTS AND LABOR

Where we are vigilant, through such actions as compiling these
reports and implementing an agenda that make the Country Re-
ports more than a rote recitation of evidence, we advance U.S. in-
terests. In 2003, we saw many developments covering the whole
range from the dramatically uplifting to the disappointing. The
countries and concerns mentioned below represent areas that de-
fine our engagement with human rights issues worldwide.

In Afghanistan, the Constitutional Loya Jirga (CLJ) brought to-
gether 502 delegates, including 89 women, to craft a new constitu-
tion. This process culminated in the adoption of a new, moderate
constitution in January 2004. Key social issues that were debated
in the CLJ included the rights of women and minorities, the role
of religion, education, jobs and security. In addition to encouraging
responsible implementation of the new constitution, in 2004 we are
dedicated to expanding and continuing our commitment to helping
Afghans realize their vision for a country that is stable, democratic
and economically successful after 30 years of war. The last two
years have seen dramatic improvements in democracy and human
rights since the days of the Taliban. However, terrorist attacks and
severe violence, including a reviving drug trade, add to the sense
of lawlessness and insecurity, slowing the process of reconstruction.

The liberation of Iraq by Coalition forces in April ended years of
grave human rights violations by Saddam Hussein’s regime. Hus-
sein’s rule resulted in a climate of fear and repression in which ar-
bitrary arrests, killings, torture and persecution were daily facts of
life. Since April, the world has discovered overwhelming evidence
of a totalitarian and capricious brutality that terrorized individuals
in unimaginable ways. One indication, in a nation of 24 million
people, are mass graves in which as many as 300,000 Iraqis are
buried. The record of horror under Saddam Hussein is still unfold-
ing. Building democracy and a culture of respect for human rights
after 36 years of tyranny will be an arduous task, but it is an effort
that has the support of the overwhelming majority of the Iraqi peo-
ple.
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We began 2003 with hopes that the incremental but unprece-
dented progress in China seen in 2002 would be continued and ex-
panded; however, throughout the year, we saw backsliding on key
human rights issues. Arrests of democracy activists, individuals
discussing subjects deemed sensitive by the Government on the
Internet, HIV/AIDS activists, protesting workers, defense lawyers
advocating on behalf of dissidents or the dispossessed, house
church members and others seeking to take advantage of the space
created by Chinese reforms increased. Harsh repression of the
Falun Gong continued, and the Chinese Government used the war
on terror to justify its continuing crackdown on Muslim Uighurs.

The Chinese Government’s record in Tibet remains poor and on-
going abuses include execution without due process, torture, arbi-
trary arrest, detention without public trial, and lengthy detention
of Tibetans for peacefully expressing their political or religious
views. In January 2003, Tibetan Lobsang Dondrub was executed
for alleged involvement in a series of bombings in Sichuan Province
in 2002. The death sentence of Buddhist teacher Tenzin Deleg
Rinpoche on the same charge was deferred for two years. The trials
of the two men were closed to the public on “state secrets” grounds,
and they were reportedly denied due process of law. Lobsang
Dondrub’s execution the same day he lost his appeal to the Sichuan
Provincial Higher People’s Court, as well as the failure of the na-
tional-level Supreme People’s Court to review the case as promised
to foreign officials, raised serious concerns in the international
community.

After the stunning July 1 demonstrations in Hong Kong by ap-
proximately 500,000 people and intense public debate about civil
liberties and fundamental freedoms, the Government of the Hong
Kong SAR withdrew proposed national security legislation in Sep-
tember. The people of Hong Kong took advantage of their right to
free speech and assembly as guaranteed under the Basic Law and
urged the Government to abide by democratic processes. Public de-
mands also increased for the implementation of universal suffrage
in the 2007 Chief Executive election and the 2008 Legislative
Council election. However, following consultations with the PRC
Government, Hong Kong did not announce a timetable for public
consultations on democratization by year’s end.

Reports from North Korea continue to paint a bleak picture of
one of the world’s most inhumane regimes. Rigid controls over in-
formation, which limit the extent of our report, reflect the totali-
tarian repression of North Korean society. Basic freedoms are un-
heard of, and the regime committed widespread abuses of human
rights. This year’s report details—among other abuses—Kkillings,
persecution of forcibly repatriated North Koreans, and harsh condi-
tions in the extensive prison camp system including torture, forced
abortions and infanticide.

Burma’s extremely poor human rights record worsened in 2003.
On May 30, government-affiliated forces attacked a convoy led by
National League for Democracy (NLD) party leader Aung San Suu
Kyi, leaving several hundred NLD members and pro-democracy
supporters missing, under arrest, wounded, raped or dead. Egre-
gious abuses of ethnic minority civilians continued.
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In Cuba, human rights abuses worsened dramatically: 75 peace-
ful dissidents were sentenced to prison terms averaging 20 years
for trying to exercise their fundamental rights, while the Castro re-
gime ignored petitions containing thousands of signatures which
organizers of the Varela Project had collected from Cuban citizens
exercising their constitutional right to petition for a referendum on
political and economic reform.

The Government of Zimbabwe continued to conduct a concerted
campaign of violence, repression and intimidation. This campaign
has been marked by disregard for human rights, the rule of law
and the welfare of Zimbabwe’s citizens. Torture by various methods
is used against political opponents and human rights advocates.

In Russia, the Government manipulated the October presidential
polls in Chechnya and parliamentary elections held on December
7; both failed to meet international standards. The OSCE moni-
toring mission’s assessment of the parliamentary elections criti-
cized extensive use of the state apparatus and media favoritism
that biased the campaign. Government pressure on the media con-
tinued, resulting in the elimination of the last major non-State tele-
vision network. Criminal prosecutions and threats of prosecutions
against major financial supporters of opposition parties and inde-
pendent NGOs undermined the parties’ ability to compete, weak-
ened civil society, and raised questions about the rule of law in
Russia. A series of “alleged espionage” cases continued to raise con-
cerns about the rule of law and influence of the FSB (the federal
security service). The conflict in Chechnya continued to have seri-
ous human rights implications. Reports of continued violence and
human rights abuses in Chechnya persisted. These reports in-
cluded evidence that some among the federal and local security
forces, as well as some of the separatists, are still resorting to un-
acceptable methods of resolving the conflict.

Many republics of the former Soviet Union have mixed or poor
human rights records. We continue to work with governments and
nongovernmental organizations in the region to identify areas
where our assistance can have significant impact. The threats to
stability are varied, and our insistence on accountability for human
rights violations and adherence to democratic norms is bringing
progress to the region, as demonstrated by the developments in
Georgia.

The Government of Georgia allowed several major protests to
proceed without violence or arrests. President Eduard Shevard-
nadze resigned on November 23 allowing for new leadership to as-
sume power and the Supreme Court subsequently annulled the re-
sults of the proportional parliamentary contests. Georgia’s January
4, 2004 presidential election showed significant improvements over
previous contests. But elsewhere in the Caucasus, fraud and seri-
ous irregularities marred the other presidential and parliamentary
elections held during the year. In Armenia and Azerbaijan, authori-
ties arrested and harassed hundreds of opposition party demonstra-
tors protesting the conduct of these elections. There were credible
reports that Azerbaijan authorities also tortured a number of oppo-
sition members to coerce confessions.

Progress in Central Asia continued to come from dedicated activ-
ists and nongovernmental organizations. Governments were mov-
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ing slowly, but have shown signs of recognizing the importance of
human rights. The Media Support Center in the Kyrgyz Republic,
which was registered in 2002, opened an independent printing
press on November 14. The Turkmenistan Government intensified
its harsh crackdown on political opponents and their families with
widespread reports of abuses, including torture, arbitrary arrests of
hundreds of relatives of suspected plotters of the November 2002
armed attack on the president’s motorcade, and lack of fair trials
and freedom of movement. Restrictions on freedom of religion,
speech, association and assembly became more severe. In
Uzbekistan there were at least three new torture deaths in custody
during the year and continued reports of torture with impunity and
unfair trials. Harassment and arrests of political opponents, includ-
ing independent journalists and activists, continued, as did reg-
istration problems for opposition political parties and nongovern-
mental organizations. Prominent opposition leaders remain impris-
oned in Kazakhstan and Kyrgyzstan.

In Belarus, the Lukashenko Government continued to restrict
freedom of speech and press and took further measures to restrict
freedom of association and assembly. The Government increased
pressure on human rights and other NGOs, interfering with their
work and closing many down. The Government failed to suspend
or take any other action against senior regime officials implicated
in the disappearance of opposition and press members. Addressing
abuses in Belarus became a priority for the United States as we
returned as a member of the U.N. Commission on Human Rights
(UNCHR).

During its 2003 session, the UNCHR adopted a U.S.-sponsored
resolution on Belarus for the first time, as well as resolutions on
Turkmenistan and North Korea. A resolution on Cuba was also
adopted by a formal vote, and resolutions on Burma and the Demo-
cratic Republic of the Congo were approved by consensus. In addi-
tion, the Commission decided not to hold a special sitting on the
situation in Iraq during the height of military action.

With Libya in the Chair and such countries as Zimbabwe, Cuba,
Sudan, China and Syria, which fail to protect their own citizens’
rights, as members, the 2003 session of the UNCHR fell short in
several respects. Resolutions on the human rights situations in
Zimbabwe, Sudan and Chechnya were defeated. The United States
continued to emphasize the need to improve the functioning of the
Commission, primarily by supporting the membership of countries
with positive human rights records. We began to discuss the forma-
tion of a democracy caucus with interested governments. We envi-
sion this as a group of like-minded countries that would coordinate
more closely in multilateral settings to advance goals consistent
with democratic values.

The United States was deeply saddened by the death of U.N.
High Commissioner for Human Rights Sergio Vieira de Mello in
August 2003. Mr. Vieira de Mello assumed this position on July 22,
2002, and during his tenure, he undertook important reforms of the
Office of the High Commissioner. He was well respected in the
international community for his extensive work within the United
Nations and for his humanitarian fieldwork. Secretary Powell
noted on August 19, 2003,
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“Sergio Vieira de Mello was a consummate professional who
devoted his life to helping others, particularly in his decades
of distinguished service to the UN. . . . In my book, Mr.
Vieira de Mello was a hero, who dedicated his life to helping
people in danger and in difficulty. His loss is a terrible blow
to the international community.”

Institutional changes:

Notable progress in Africa included the beginning of the second
half of a three-year transitional power-sharing government in Bu-
rundi: Domitien Ndayizeye, a Hutu, succeeded Pierre Buyoya, a
Tutsi, as president in April. In addition, the Transitional Govern-
ment negotiated a future power-sharing agreement with the main
rebel group; however, another rebel group remained outside nego-
tiations and continued to conduct attacks on civilians and govern-
ment forces. Madagascar stabilized after a 2002 political crisis in
which the presidency was disputed, and President Ravalomanana
has continued his anti-corruption campaign, which resulted in the
suspension of 18 mayors and the conviction of 12 magistrates.

In the Democratic Republic of the Congo, various armed groups
continued to commit massacres and other atrocities, but the poor
human rights situation improved slightly. After five years of war,
a Transitional Government was inaugurated, a vital step in start-
ing the country on a path toward democracy. Uganda withdrew its
forces by June, and, following the adoption of a transitional con-
stitution, a transitional power-sharing government was established
on June 30. In Liberia, a cooperative transitional power sharing
agreement emerged between civil society, former government forces
and the rebel groups, “Liberians United for Reconciliation and De-
mocracy” (LURD) and “Movement for Democracy in Liberia”
(MODEL), with elections scheduled for October 2005. However, nu-
merous abuses occurred in the context of the conflict, and sporadic
fighting, looting and human rights violations continued in remote
areas where peacekeepers from the U.N. Mission in Liberia
(UNMIL) have not yet reached.

Change continued across much of the Arab world. In Qatar, vot-
ers approved a new constitution by popular referendum held in
April. That same month, Yemen successfully held open parliamen-
tary elections for the second time in its history. In Oman, approxi-
mately 74 percent of registered voters participated in October elec-
tions for the 83 seats in the Consultative Council. In Jordan, King
Abdullah appointed a new 55-member Senate in November, in-
creasing the number of women members from three to seven. In
Morocco, 2002 voting for a parliament was followed up with 2003
elections for municipal councils.

Turkey passed extensive human rights reform packages that cov-
ered a broadening of laws on torture, impunity, access to attorneys,
fair trials and freedom of speech, although not all of these reforms
were fully implemented during the year. As part of a wide-ranging
judicial reform program, Bosnia and Herzegovina adopted new
Criminal Codes and Criminal Procedure Codes at the state and en-
tity levels. For the first time, the Bosnian police forces were fully
accredited under the U.N. accreditation program. A FEuropean
Union Police Mission, responsible for developing professional stand-
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ards and accountability in senior police ranks, began operating on
January 1, 2003.

In Egypt, State Security Courts were formally abolished in May;
however, the Government retained and continued to use Emer-
gency Courts, and most observers noted that this was not a sub-
stantial improvement. The Emergency Law, extended in February
for an additional three years, continued to restrict many basic
rights. The Government passed legislation establishing a National
Council for Human Rights; initially dismissed as window dressing,
the naming of a number of independent thinkers to the Council led
to hopes in early 2004 that the Council could contribute to a better-
ment of Egypt’s civil life. Security forces continued to torture pris-
oners, arbitrarily arrest and detain persons, and occasionally en-
gaged in mass arrests.

Political rights:

Six nations in the Western Hemisphere—Argentina, Barbados,
Belize, Grenada, Guatemala and Paraguay—held elections for their
chief of state or government that were deemed to be free and fair.
The Organization of American States promoted democracy, ob-
served elections and used the principles of its Inter-American
Democratic Charter to ensure broad, free and fair access to the
democratic process in Venezuela, Haiti and Bolivia.

Positive signs in Africa included developments in Kenya, where
the new Government acted to establish an autonomous national
human rights commission to investigate abuses and educate citi-
zens. A ministry of gender affairs was also set up; three bills to
protect women’s rights were submitted to the parliament but they
still await passage. The Government also took several steps to curb
corruption, including the establishment of an anti-corruption au-
thority to investigate and prosecute cases of corruption and the dis-
missal of 38 magistrates and transfer of 40 others on official accu-
sations of corruption. In Rwanda, a new constitution was adopted,
ending a nine-year transitional period, and the country held its
first post-genocide presidential and legislative elections in August
and September. However, the right of Rwandan citizens to change
their government was effectively restricted, and government har-
assment of the political opposition continued.

Elsewhere in Africa, international and domestic election monitors
reported that in some states during the Nigerian presidential elec-
tions, they witnessed widespread voting irregularities, as well as
procedural flaws, particularly in the collation and counting of votes.
However, election-related violence at the levels predicted did not
occur. An attempted coup occurred during the year in Mauritania,
and the presidential election held in November generally was not
considered free and fair by many international observers.

In Saudi Arabia, citizens do not have the right to change their
government. In October, the Government announced that it would
hold elections within the year for half the members of municipal
councils; however, it has not yet provided specific information
about the conduct of the elections. There were credible reports that
security forces continued to torture and abuse detainees and pris-
oners, arbitrarily arrest or detain persons, and hold them incom-
municado. The Government restricted freedom of assembly, asso-
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ciation, religion and movement. Violence and discrimination
against women, discrimination against ethnic and religious minori-
ties, and strict limitations on workers rights continued. The Gov-
ernment established a National Dialogue Center intended to ad-
dress religious extremism and problems facing women and the
country’s Muslim minorities. Government officials also met with or-
ganized groups of reform advocates and permitted Human Rights
Watch to visit the Kingdom for the first time.

The Syrian Government’s human rights record remained poor
and it continued to commit serious abuses. The Government used
its vast powers to prevent any organized political opposition activ-
ity. Security forces committed serious abuses, including the use of
torture and arbitrary arrest and detention. The Government sig-
nificantly restricted freedom of speech and the press. Freedom of
assembly does not exist under the law, and the Government re-
stricted freedom of association. The Government also placed some
limits on freedom of religion and suppressed worker rights. In Tu-
nisia, although the Government continued to improve the economy
and provide opportunities for women, continuing abuses included
torture of detainees by security forces, violations of privacy rights,
significant restrictions on freedoms of speech and press, and har-
assment of judges as well as human rights and civil society activ-
ists.

The Iranian Government’s poor human rights record worsened,
and it continued to commit numerous, serious abuses. The Iranian
people’s ability to assert their democratic will continued to be hin-
dered by a structure that exerts undue influence on the electoral
and legislative processes by regime hardliners. The clerical regime
stifles open debate through such tactics as intimidation, violence
and imprisonment of opposition activists, on matters ranging from
freedom of expression to appropriate social behavior. Reformist
members of Parliament were harassed, prosecuted and threatened
with jail for statements made under parliamentary immunity. Last
summer the Government beat student protestors and arrested
thousands. The Government arrested several journalists, banned
reformist publications, and beat a Canadian-Iranian photographer
to death while in custody.

Cambodia’s record remained poor. During the National Assembly
elections in July, politically motivated violence, including killings,
was lower than in previous elections and political parties and can-
didates’ access to the media was greater in these than in previous
elections; however, voter intimidation by local officials in addition
to technical problems with the registration process and preparation
of voter lists effectively disenfranchised many citizens. A coalition
government had failed to form by year’s end.

Concerns about the path to democracy and stability in East
Timor, now known as Timor Leste, are raised by numerous reports
of excessive use of force and abuse of authority by police. Prolonged
pretrial detention was a problem. Due process and fair trials often
were denied or restricted, largely due to severe shortages of re-
sources and lack of trained personnel in the legal system. Coun-
tries in the Balkans continue to become more stable and further
their efforts to protect the human rights of their citizens. The
OSCE and other international observers judged Albania’s local
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elections in October to be an improvement over previous elections,
with a few isolated incidents of irregularities and violence.

Internal and other conflicts:

Abuse caused by both government and rebel forces marked the
internal conflict in Céte d’Ivoire. There were numerous reports of
politically motivated killings by pro-government death squads dur-
ing the first half of the year. The rebels agreed to join the Govern-
ment and declared the war officially over in July, but an end to vio-
lence has proved elusive as the rebels pulled out of the Government
in October. By mid December, both the Government and the New
Forces took positive steps toward ending the violence, and New
Forces ministers noted they would attend the first government
meeting in 2004.

Far more encouraging are developments in Sierra Leone, where
the Government continued efforts to stabilize the country and re-
pair the damage caused by 11 years of civil war. During the year,
the Truth and Reconciliation Commission held public hearings to
air the grievances of victims and the confessions of perpetrators,
and the Special Court of Sierra Leone indicted 13 persons.

Although there was considerable progress in the peace negotia-
tions in Sudan between the Government and the rebels in the
south, the conflict in Darfur resulted in numerous human rights
violations by government and government-supported militias, in-
cluding the killing of civilians, the destruction of villages and large-
scale displacement of persons.

Israel’s human rights record in the occupied territories included
continuing abuses, the use of excessive force by security forces, the
shelling, bombing and raiding of Palestinian civilian areas, and
demolitions of homes and property. Israel continued to impose
strict closures and curfews on the occupied territories.

Many members of Palestinian security services and the FATAH
faction of the PLO participated with civilians and terrorist groups
in violent attacks against Israeli civilians inside Israel, Israeli set-
tlers, foreign nationals and soldiers. Palestinian extremists tar-
geted Israelis in drive-by shootings and ambushes, suicide and
other bombings, mortar attacks, and armed attacks on settlements
and military bases. Palestinian security forces used excessive force
against Palestinians during demonstrations, abused prisoners and
arbitrarily arrested and detained persons, and provided poor prison
conditions.

Indonesia experienced improvements in some regions, but condi-
tions in Aceh Province deteriorated rapidly. Various reports indi-
cate that Indonesian security forces murdered, tortured, raped,
beat and arbitrarily detained civilians in Aceh, under martial law
since May 2003, as government forces sought to defeat the sepa-
ratist Free Aceh Movement (GAM) following failed peace negotia-
tions. GAM rebels also carried out grave abuses including murder,
kidnapping and extortion. During most of the year, inter-religious
violence subsided in the provinces of Maluku and North Maluku,
although there were brief but dramatic upsurges in violence in
Central Sulawesi at the end of the year. Two hundred thousand ci-
vilians remain displaced due to violence in these three provinces.



XxXVil

Political and drug-related violence continued in Colombia, but
kidnappings, killings and forced displacements declined. The Gov-
ernment offered formal peace negotiations to disband the various
terrorist groups and several factions entered into talks. The Gov-
ernment captured guerrilla leaders, and former military com-
manders were prosecuted and convicted of human rights abuses.

The political impasse continued in Haiti, where President
Aristide frustrated efforts to form a legitimate Provisional Electoral
Council, and his supporters, henchmen and civilian attaches associ-
ated with the national police killed members of opposition parties
and violently disrupted their demonstrations. Elections planned to
take place during the year were not held.

On October 17, protesters forced elected Bolivian President
Gonzalo Sanchez de Lozada to resign from office. After a vote in
Congress, Vice President Carlos Mesa Gisbert assumed office and
restored order. Mesa appointed a nonpolitical cabinet and promised
to revise the Constitution through a constituent assembly.

In Guatemala, the Government accepted a proposal developed by
the Human Rights Ombudsman and nongovernmental organiza-
tions to create a U.N. commission to investigate clandestine groups.
Work to conclude the agreement was coming to completion at year’s
end. On October 29, in compliance with the Peace Accords of 1996,
Guatemalan President Portillo completed the demobilization of the
Presidential Military Staff (EMP), which had been implicated in se-
rious human rights violations during the civil conflict and its after-
math. In Peru, the Truth and Reconciliation Commission released
its final report, with recommendations to heal the wounds suffered
during nearly 20 years of internal conflict.

Nepal’s human rights record remained poor throughout 2003.
More than 8,000 people have been killed since the Maoist campaign
to unseat the monarchy began in 1996. Numerous credible reports
of human rights abuses by Nepalese security forces elicited con-
demnation and calls for accountability; the Maoists committed
worse abuses in their campaign of torturing, killing, bombing, forc-
ibly conscripting children and other violent tactics.

Integrity of the person:

Libya, despite welcome cooperation in reducing weapons of mass
destruction, continued to deprive citizens of the right to be secure
in their home or their person. Torture and incommunicado deten-
tion were widespread, and security forces maintained the authority
to pass sentences without trial. The Algerian Government failed to
investigate, account for and bring justice in as many as 18,000
cases of missing persons resulting from the darkest days of the
1990s. In Turkey, torture and impunity remained serious problems,
as did harassment of journalists.

In Pakistan, abuse by members of the security forces, ranging
from extrajudicial killings to excessive use of force, is widespread.
The Government intimidated and arrested opposition figures. The
overall credibility of the judiciary remained low. In December,
Pakistan’s Parliament and President Pervez Musharraf approved a
package of amendments to the Constitution that consolidated
Musharraf’s power, included his agreement to step down as Chief
of the Army Staff by the end of 2004, confirmed his presidency
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until 2007, and gave him authority to dismiss Pakistan’s national
and provincial assemblies provided the Supreme Court agrees with
the dissolution.

In sub-Saharan Africa, the Ethiopian Government security forces
were implicated in the killing of 93 mostly Anyuaks in Gambella
in December. In Uganda, brutal attacks by the cult-like Lord’s Re-
sistance Army increased significantly during the year, resulting in
the deaths of approximately 3,000 persons, including children,
thousands of internally displaced persons, numerous rapes, and the
abduction of an estimated 6,800 children and young girls between
January and June alone, for training as guerillas and to be used
as sex slaves, cooks and porters.

In the Solomon Islands, a once-worrisome situation began to turn
around due to international intervention. The Regional Assistance
Mission to Solomon Islands (RAMSI), organized by Australia to ad-
dress the continuing violence in that country stemming from ethnic
conflict between Malaitans and Guadalcanese, arrived in the coun-
try in July and made substantial progress during the remainder of
the year in restoring law and order. RAMSI removed approxi-
mately 3,700 weapons from circulation, began reform of the police,
and arrested and charged numerous persons implicated in human
rights abuses and other criminal acts.

In many places, violence was perpetrated, condoned or went un-
checked by government authorities. In the Philippines, local gov-
ernment leaders at times appeared to sanction extrajudicial
killings and vigilantism as expedient means of fighting crime and
terrorism. In Thailand, the security forces were responsible for nu-
merous instances of extrajudicial killings. According to press re-
ports, more than 2,000 alleged drug suspects were killed during
confrontations with police during a three-month “War on Drugs”
from February to April, while the Government reported that out of
a total of 2,598 homicide cases during this three-month period,
there were 1,386 narcotics-related deaths.

Freedom of the press:

Respect for freedom of speech and press in Sudan appeared to
decline during the year. Government detentions, intimidation, sur-
veillance of journalists and an increased number of suspensions of
newspapers continued to inhibit open public discussion of political
issues.

Freedom of the press suffered in Tanzania, significantly re-
stricted on Zanzibar by the Government’s indefinite ban of Dira,
the only independent newspaper on the archipelago, and by the
Zanzibar News Act, which allowed authorities to harass and detain
journalists.

Controls on the press and public expression of political opinions
continued in Kazakhstan, as the Government selectively prosecuted
political opponents in trials with serious irregularities. The Govern-
ment’s harassment of independent media included the conviction,
with no due process, of two prominent independent journalists. In
Turkmenistan, the Government completely controlled the media,
censored all newspapers and access to the Internet, and never per-
mitted independent criticism of government policy. In Kyrgyzstan,
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honor and dignity lawsuits filed by government officials against
newspapers bankrupted two leading independent newspapers.

In Ukraine, authorities continued to interfere with news media
by intimidating journalists and taking a direct role in instructing
the media on what events and issues should be covered. The Gov-
ernment failed to render justice for murdered journalists Heorhiy
Gongadze and Thor Aleksandrov. After new developments in the in-
vestigation of the Gongadze case, which had been deemed credible
by the Council of Europe and had led to an arrest of a government
official, the Government fired the prosecutor general and released
the accused.

In Venezuela, threats against the media continued, and govern-
ment pressure against the media increased, as did legislative ef-
forts to limit the media’s exercise of freedom of expression.

Political expression remains significantly curtailed in Malaysia,
where the Government acknowledges that it restricts certain polit-
ical and civil rights in order to maintain social harmony and polit-
ical stability.

Freedom of religion:

These issues are discussed in depth in the Annual Report on
International Religious Freedom, published in December 2003, but
the Country Reports also highlight and update important develop-
ments.

The status quo in Vietnam remained poor. The Government re-
stricted freedom of religion and operation of religious organizations
other than those approved by the State. Many Protestants active
in unregistered organizations, particularly in the Central High-
lands and Northwest, faced harassment, pressure to renounce their
faith and possible detention by authorities. Incidents of arbitrary
detention of citizens for religious views continued. In Burma, the
Government imposed restrictions on certain religious activities and
promoted Buddhism over minority religions.

Kazakhstan’s President Nazarbayev began an initiative to pro-
mote dialog among religions; an international conference drawing
regional dignitaries and religious figures was held in February. No
further attempts have been made to incorporate restrictive amend-
ments into Kazakh law. Elsewhere in Central Asia, the Govern-
ment of Turkmenistan continues to restrict all forms of religious
expression and interpret the laws in such a way as to discriminate
against those practicing any faith other than government-controlled
Sunni Islam or Russian Orthodox Christianity. In Uzbekistan, the
Government permitted the existence of mainstream religions but
invoked the Law on Freedom of Conscience and Religious Organi-
zations, which is not in keeping with international norms, to re-
strict the religious freedom of other groups.

In Saudi Arabia, freedom of religion still does not exist by any
internationally recognized standard. The Government continued to
enforce a strictly conservative version of Sunni Islam and suppress
the public practice of other interpretations of Islam and non-Mus-
lim religions.

The Government in Eritrea continued to seriously restrict reli-
gious freedom. The Government harassed, arrested and detained
members of non-sanctioned Protestant religious groups locally re-
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ferred to collectively as “Pentes,” reform movements from and with-
in the Coptic Church, Jehovah’s Witnesses and adherents of the
Baha’i faith.

Treatment of minorities, women and children:

Morocco enacted a new family code that revolutionizes the rights
of women. By raising the age of marriage for women, strengthening
their rights to divorce, child custody and inheritance, and placing
stringent restrictions on polygamy, the new law sets an example
for the African Continent and the Arab world.

Emerging from Rwanda’s transition, the Rwanda Women’s Lead-
ership Caucus (RWLC) is becoming an increasingly powerful voice
for women in the political process. Several members serve on the
constitution drafting committee and were the impetus for the 30
percent increase in representation by women in the legislative
branch and executive branch. President Kagame has responded by
appointing several women to “non-traditional” roles in the Cabinet.

Human rights abuses in North Korea take many particularly se-
vere forms. Among the violations in this area of concern, pregnant
female prisoners underwent forced abortions and, in other cases,
babies reportedly were killed upon birth in prisons. There also
were reports of trafficking in women and young girls among refu-
gees and workers crossing the border into China, and children ap-
pear to have suffered disproportionately from famine.

Egyptian police have continued to target homosexuals using
Internet-based sting operations.

In November, the Chinese Government relaxed its policy of tight-
ly controlling information about the extent of the HIV/AIDS epi-
demic and announced plans to provide antiretroviral drugs to mil-
lions of people, including rural residents and the urban poor. New
Chinese treatment efforts, however, have brought the issues of stig-
ma and discrimination to the forefront as obstacles to long-term
success in prevention or treatment. The effective delivery of AIDS
messages and drug treatment programs will depend on effective
protection of legal and civil rights for all those affected by the dis-
ease. It remains to be seen whether the PRC authorities will recog-
nize and effectively address these issues.

Worldwide, violence against children continued to be a problem
and trafficking in persons claimed many women and children as
victims, forced to engage in sex acts or to labor under conditions
comparable to slavery. These problems are discussed in depth in
the annual Trafficking in Persons Report issued in June 2003, but
they are also covered by the individual country reports in this vol-
ume.

Worker rights:

China’s global economic presence continues to focus attention on
worker rights as a priority in bringing China into compliance with
international standards. Economic and social changes affecting
workers produced a growing number of labor-related disputes, most
of them directed at state-owned enterprises, regarding conditions of
work or management corruption. The Government responded by ar-
resting and prosecuting labor activists. Freedom of association, the
right to organize and collective bargaining continued to be denied
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to Chinese workers. Trade unions at all levels were required to af-
filiate with the All-China Federation of Trade Unions, which is con-
trolled by China’s Communist Party.

In Cambodia, there were improvements in compliance with laws
on wages and hours, greater respect for freedom of association, im-
provements in labor-management relations, fewer illegal dismissals
of union leaders, fewer illegal strikes, the successful establishment
of Cambodia’s first labor arbitration council for resolving industrial
disputes, and the negotiation of the garment sector’s first true col-
lective bargaining agreement.

In the Americas, obstacles for worker rights persist in several
key countries. Seven independent trade unionists were among the
75 peaceful human rights advocates tried for “provocations” and
“subversion” by the Cuban Government in April. Conditions for or-
ganized labor deteriorated in Venezuela, where the Government re-
fused to recognize the elected leaders of the Confederation of Ven-
ezuelan Workers and ordered the arrest of its Secretary General,
forcing him to flee the country. Colombia remained the most dan-
gerous country in the world for trade unionists, although fewer
trade unionists were killed in 2003 than in 2002.

In Russia, the Moscow representative of the American Center for
International Labor Solidarity continued to be denied permission to
return to her work after being denied reentry to the country in De-
cember 2002. With respect to neighboring Belarus, the Governing
Body of the International Labor Organization decided in November
to appoint a Commission of Inquiry to investigate allegations of
government violations of freedom of association and the right to or-
ganize and bargain collectively.

In Zimbabwe, representatives of organized labor continued to be
targeted for harassment, detention, beatings and other harsh treat-
ment. The response of the Government to worker demands has
been to place limits on the ability of unions to communicate or
meet with their own constituencies, to make it virtually impossible
to have a legal strike, and to arrest labor activists who dem-
onstrate their disagreement with policies. On October 8, police ar-
rested more than 150 ZCTU members at protest gatherings in sev-
eral cities throughout the country. Most of those detained were re-
leased the same day; however, many were forced to sign admissions
of guilt and were fined.
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Angola is a constitutional republic in transition after the end of its 27-year civil
war in 2002. The Government is highly centralized and dominated by the Presi-
dency. The Popular Movement for the Liberation of Angola (MPLA) has ruled the
country since its independence from Portugal in 1975. President Jose Eduardo Dos
Santos of the MPLA, who assumed power in 1979, won a plurality of the votes cast
in a 1992 election that U.N. observers considered free and fair. The Government
was formed in 1997 after the National Union for the Total Independence of Angola
(UNITA) and 10 smaller opposition parties joined the ruling MPLA in a government
of national unity and reconciliation. The National Assembly was weak; while opposi-
tion deputies held about 43 percent of National Assembly seats, few mechanisms
exist to check the power of the MPLA majority or defeat legislation supported by
the executive branch. Poor governance, including endemic corruption, continued to
limit the provision of basic services to most citizens. The judiciary was subject to
executive influence, functioned only in parts of the country, and did not ensure due
process.

The most recent period of civil war ended after the Government and UNITA
signed the Luena Agreement ceasefire in April 2002; the Luena Agreement provided
for disarming and disbanding all UNITA military forces and implementation of the
remaining provisions of the 1994 Lusaka Protocol under U.N. supervision. The offi-
cial peace agreement concluding the war and completing the Lusaka Protocol was
signed in November 2002. UNITA has transitioned into an opposition political party.
Consultations among the MPLA, opposition parties, and civil society on a new con-
stitution, electoral law, and a timetable for national elections were underway at
year’s end.

The Ministry of Interior, through the Angolan National Police (ANP), is respon-
sible for internal security. The internal intelligence service is directly answerable to
the Office of the Presidency. The Armed Forces of Angola (FAA) is responsible for
external security but also has domestic responsibilities; the FAA conducted
counterinsurgency operations against the Front for the Liberation of the Enclave of
Cabinda-Armed Forces of Cabinda (FLEC-FAC). The civilian authorities maintained
effective control of the security forces. Security forces continued to commit serious
human rights abuses.

The mixed economy, dominated by oil exports, grew by 4 percent during the year,
but most of the country’s wealth remained concentrated in a few hands. Corruption,
nontransparent contracting practices, and unfair enforcement of regulatory and tax
regimes favored the wealthy and politically influential. Although commercial and
agricultural activity in urban and rural areas increased with the end of the war,
80 percent of the population of approximately 13 million continued to live in pov-
erty. Annual per capita income was $865. Approximately 80 percent of the popu-
lation were employed in agriculture, mostly on a subsistence level. The Government
took some steps to improve its management of the economy, including increasing
transparency of oil sector accounts and reducing the estimated 50 percent of state
expenditures not reflected in the official budget, but its commitment to reform re-
mained uncertain. The Government began to repair infrastructure damaged or de-
stroyed during the war, but the poor state of roads, bridges, schools, hospitals, and
other government facilities impeded economic recovery and development. In Sep-
tember, the U.N. Office for the Coordination of Humanitarian Affairs (OCHA) re-
ported that 3.1 million citizens had returned. Although conditions were gradually
improving in most parts of the country, OCHA estimated that 2.7 million citizens
were still at risk of food insecurity and 10 percent of the population depended on
humanitarian aid at year’s end.

The Government’s human rights record remained poor; although there were im-
provements in a few areas, serious problems remained. The right of citizens to
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change their government remained restricted due to the postponement of elections.
Members of the security forces committed unlawful killings, were responsible for
disappearances, and tortured, beat, raped, and otherwise abused persons. Impunity
remained a problem. Prison conditions were harsh and life threatening. The Govern-
ment continued to use arbitrary arrest and detention, and lengthy pretrial detention
was a problem. The Government at times infringed on citizens’ privacy rights. The
FAA employed forced movements of rural populations as part of its
counterinsurgency operations against FLEC. Unlike in previous years, there were
no reports of forced recruitment of military-age males. The Government at times re-
stricted freedom of speech and of the press, and harassed, beat, and detained jour-
nalists. The Government restricted freedom of assembly, association, and movement;
however, it allowed peaceful public protests and opposition party meetings. The
number of persons displaced by the conflict decreased significantly during the year.
In some instances, internally displaced persons (IDPs) were forced, or otherwise in-
duced, to return home to unsafe conditions. Violence and discrimination against
women, as well as adult and child prostitution, was common. Children and persons
with disabilities continued to suffer as a result of poor economic conditions and lim-
ited protections against discrimination. The Government continued to dominate
much of the labor movement and did not always respect worker rights. Child labor
was a problem. There were reports of trafficking in persons.

Following the cessation of the war in 2002, there were no reports that UNITA
committed human rights abuses.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no political killings by
security forces during the year. After the end of the war with UNITA in April 2002,
reports of extrajudicial killings by the FAA ceased in most of the country but contin-
ued primarily in Cabinda. Police were cited as the primary human rights abusers
by local human rights organizations during the year, and were responsible for un-
lawful killings (see Section 1.c.). Impunity remained a serious problem. Since the
April 2002 ceasefire provided for the amnesty of FAA and UNITA forces, there is
unlikely to be any further investigation of killings related to the conflict during pre-
vious years.

In Cabinda province, periodic reports that security forces executed civilians for
supporting FLEC continued.

Citizens widely believed that police resorted regularly to unlawful killings, espe-
cially of known criminal gang members, as an alternative to the country’s ineffective
judicial system. For example, according to independent media reports, on February
28, police killed four individuals stopped for questioning about a car theft.

In April, residents of the Boa Vista neighborhood of Luanda filed a complaint for
the shooting death of a 4-year-old child killed when police fired on youths who re-
fused to pay a bribe.

In August, independent media reported the existence of a site on the outskirts of
Luanda reportedly used by police for unlawful killings. Residents confirmed reports
that bodies were often dumped at the site. Authorities strongly denied the report,
while human rights organizations launched investigations. No investigative findings
had been reported by year’s end.

On November 22, members of the Presidential Guard (UGP), a security unit
under the authority of the Office of the Presidency, detained, tortured, and then
drowned Arsenio Sebastiao, a car washer the guards overheard singing a popular
song with lyrics critical of the Government. After widespread public outery and cov-
erage in the independent media, an investigation was launched into the killing, but
no arrests had been made by year’s end.

There were no developments, nor were any likely, in the November 2002 robbery
and killing of 17 persons in Malange (or confirmation of alleged police involvement),
or in the 2001 police killing of two residents of Boa Vista.

Prisoners died in official custody (see Section 1.c.).

With the cessation of hostilities with UNITA in April 2002, the Government inten-
sified its military operations against separatists in Cabinda. Reports of civilians
killed in the fighting in Cabinda continued during the year. There were reports that
government forces shelled and burned civilian villages and were employing similar
counterinsurgency tactics against FLEC-FAC as they used against UNITA. The fail-
ure of the Government to provide adequate protection for civilians contributed to the
number of civilian casualties. The Government never responded to the detailed list
of nine alleged arbitrary killings by government forces included in a December 2002
report from the Ad-Hoc Commission for Human Rights in Cabinda. The second re-
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port by the Commission was released in November and detailed numerous alleged
killings by government forces during the year.

Unlike in the previous year, there were no reports that undocumented workers
in the diamond fields, including ex-UNITA soldiers and Congolese workers, were
targeted in government efforts to retain control of alluvial diamond mining oper-
ations. There were no further developments in the September 2002 killing of un-
documented diamond miners in Uige.

Eight provinces, which encompass approximately 50 percent of the country’s land,
contained areas that were heavily mined. The U.N. Development Program (UNDP)
estimated that there were 2 million unexploded munitions in the country; however,
international nongovernmental organizations (NGOs) conducting landmine clear-
ance operations in the country estimated the number of landmines at 500,000. Ac-
cording to the National Institute for Demining, 44 persons were killed and 182 in-
jured as a result of 95 mine-related incidents during the year. The U.N. Security
Office registered 103 landmine incidents during the year, killing at least 36 persons
(including 3 children) and injuring at least 142 persons (including 4 children). There
were more than 80,000 disabled landmine victims.

Following the April 2002 ceasefire, killings attributed to UNITA ceased, and be-
cause the ceasefire provide for an amnesty, there is unlikely to be an investigation
into killings from previous years.

FLEC-FAC forces reportedly tortured and killed civilians in Cabinda. For exam-
ple, FLEC guerrillas executed one person in May for collaboration with the Govern-
ment. There were no developments in the August 2002 case in which FLEC guer-
rillas decapitated a woman accused of collaborating with the Government.

b. Disappearance.—Persons taken into police custody disappeared in some cases,
particularly in rural areas. Local human rights organizations in Cabinda reported
several disappearances of persons detained by government forces during the year for
alleged ties to FLEC insurgents.

In July, human rights activists reported that two young subsistence farmers in
Huambo province disappeared after police took them into custody for protesting sei-
zures of communal lands by large landowners. The status and whereabouts of the
two men were unknown at year’s end (see Section 1.f.).

There were no developments in the March 2002 disappearance, and subsequent
death, of three teenagers in the municipality of Cazenga outside of Luanda; the De-
cember 2002 detention by government forces of seven Zambians; or in the 2001 dis-
appearance of civilians abducted from Zambian territory.

There were no reports that UNITA abducted persons after the 2002 ceasefire, and
there were no developments in the 2001 cases of kidnappings by UNITA rebels.

There were no developments in the September 2002 abduction by unidentified
armed men of a traditional chief in Huambo province.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution and the Penal Code prohibit all forms of mistreatment of suspects,
detainees, or prisoners; however, security forces tortured, beat, raped, and otherwise
abused persons. Local and international human rights organizations reported that
these abuses were widespread.

FAA personnel were responsible for torture and other forms of cruel and degrad-
ing treatment, including rape, in Cabinda during the year. Police were frequently
accused of using torture and coerced confessions during investigations and often
beat and released suspects in lieu of trials. Persons suspected of ties to FLEC were
allegedly subjected to brutal forms of interrogation. The Ad-Hoc Commission for
Human Rights in Cabinda reported numerous such incidents in Cabinda. In one
case reported by independent media, FAA soldiers beat up a family in Cabinda, near
Zenze, because they were accused of collaborating with FLEC.

Police also frequently participated in acts of intimidation, robbery, harassment,
and killings (see Section 1.a.). For example, in March, the police and Luanda provin-
cial authorities raided a street market in Luanda, where they reportedly assaulted
a number of vendors and arbitrarily confiscated large quantities of merchandise. In
July, several subsistence farmers in Huambo and Kwanza Sul were illegally de-
tained, beaten, and tortured by landowners with police complicity (see Section 1.f.).

During the year, police beat journalists (see Section 2.a.).

Police injured persons while forcibly dispersing demonstrations on at least one oc-
casion (seetion 2.b.).

Police harassed NGO workers during the year, extorted money from travelers, and
harassed and abused refugees (see Sections 2.d. and 4).

There were no developments in the 2002 and 2001 cases of police torture and
other cruel, inhuman, or degrading treatment by security forces.
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The November report by the Ad-Hoc Commission on Human Rights in Cabinda
alleged that individual government soldiers continued to rape women and girls and
practice sexual slavery in areas of counterinsurgency operations. For example, on
Iskuhguslt 10, four soldiers raped a girl coming out of the Catholic Mission Parish

chool.

Landmines laid by both sides during the conflict resulted in a continued high
number of fatalities and injuries (see Section 1.a.).

No action was taken against UNITA members that attacked a commercial convoy
in May 2001 or tortured and mutilated a truck owner in June 2001.

FLEC-FAC forces tortured and killed civilians in the Cabinda region.

Prison conditions were harsh and life threatening. During the year, human rights
activists reported that prison officials routinely beat and tortured detainees. The
prison system held approximately 5 times the number of prisoners that it was built
to hold and in some jails up to 10 inmates were held in cells built for 2 inmates.
In August, there were approximately 1,750 inmates in the Luanda prison designed
for 800. Warehouses in Bengo, Malange, and Lunda Norte provinces were used as
prison facilities during the year. Many prisons, lacking financial support from the
Government, were unable to supply prisoners with basic sanitary facilities, adequate
food, and health care. Prisoners depended on families, friends, or international relief
organizations for basic support, including food. There were credible reports from
local NGOs that prisoners died of malnutrition and disease. At the Luanda prison,
malnutrition and disease were pervasive problems.

Local human rights organizations reported that conditions were considerably
worse outside the Luanda prison system. Many rural prisons, such as Chitato in
Lunda Norte, were cited by local human rights organizations for not having toilets,
beds, mattresses, water, or medicines.

Unlike in previous years, there were no reports that prisoners were used as labor-
ers.

Prison officials, who chronically were unpaid, supported themselves by stealing
from their prisoners and extorting money from family members. For example, prison
guards continued to demand that prisoners pay for weekend passes that they were
entitled to receive. In one case during the year, a prison official reportedly accepted
a bribe to give one inmate’s release order to another inmate.

Female prisoners were held separately from male prisoners; however, there were
reports that prison guards sexually abused female prisoners. Juveniles, often incar-
cerated for petty theft, were housed with adults and suffered abuse by guards and
inmates. Pretrial detainees frequently were housed directly with sentenced inmates,
and prisoners serving short-term sentences often were held with inmates serving
long-term and life sentences for violent crimes.

The Government permitted foreign diplomatic personnel and local and inter-
national human rights observers to visit prisons during the year; however, the Gov-
ernment did not consistently report the arrest of foreign nationals to the appropriate
consular authorities. Local human rights observers were permitted to visit some in-
dividual prisoners. There were reports that NGO officials were temporarily denied
access or limited access to some prisons.

d. Arbitrary Arrest, Detention, or Exile—The law prohibits arbitrary arrest and
detention; however, security forces did not always respect these provisions in prac-
tice. Persons were denied due process. The National Police were the primary source
of abuses during the year; however, reports of arbitrary detentions by the FAA con-
tinued in Cabinda.

Police are responsible for internal security and law enforcement. The National Po-
lice are under the Ministry of the Interior. Other than those personnel assigned to
elite units, police were poorly paid, and the practice of supplementing their income
through the extortion of the civilian population was widespread. Impunity remained
a serious problem, but there were reports of security forces removed from their posi-
tions for alleged violations, but no reported prosecutions.

During the year, NGOs provided human rights and professional training to police.
Police also participated in professional training with foreign law enforcement offi-
cials from several countries in the region. In March, the National Command of the
ANP opened a complaints office for the public to report police conduct. In May, more
than 200 police officers were separated from service as part of an administrative re-
structuring.

Under the law, a person caught in the act of committing a crime may be arrested
and detained immediately. Otherwise, the law requires that a judge or a provincial
magistrate issue an arrest warrant. Arrest warrants also may be signed by mem-
bers of the judicial police and confirmed within 5 days by a magistrate; however,
security forces did not always procure an arrest warrant before placing individuals
under detention.
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The Constitution provides for the right to prompt judicial determination of the le-
gality of the detention. Under the law, the prosecution and defense have 90 days
before a trial to prepare their case, although both sides generally have the right to
request an extension of this deadline under extenuating circumstances. The Con-
stitution also provides prisoners with the right to receive visits by family members;
however, such rights were sometimes ignored in practice or made conditional upon
payment of a bribe. There was a scarcity of personnel and resources and a lack of
official determination to ensure these rights. Although the Ministry of Justice was
nominally in charge of the prison system, the police continued to arrest and detain
persons without bringing the detainees to trial.

Under the criminal law, a person may not be held for more than 135 days without
trial. The National Security Law provides for a maximum of 180 days of investiga-
tive detention; however, in practice, these limits were commonly exceeded. Inves-
tigative detention is allowed when an individual is caught in the act of committing
a crime punishable by a prison sentence.

The law permits detainees access to legal counsel; however, this right was not al-
ways respected in practice. Although bail is permitted under the law, there was no
functioning bail system in practice.

Although illegal detention continued to be a problem, government and NGO atten-
tion to the problem increased. The Ministry of Justice instituted new case manage-
ment procedures designed to decrease the delays in bringing detainees to trial; how-
ever, in September, the local human rights organization Association for Justice,
Peace, and Democracy (AJPD) reported six cases of individuals being held illegally,
including one individual who remained in detention 6 months after the completion
of his sentence.

According to the independent media, the security forces continued to illegally de-
tain individuals in Cabinda accused of collaborating with FLEC. On October 2, 3
young men were detained and held for 2 weeks, during which time they claimed to
have met 17 other detainees at the same site in Necuto. In a separate case, three
men, including one Congolese citizen, were detained in the village of Tandu-Macuco.
There was no information on their status at year’s end.

During the year, the Government temporarily detained human rights activists
(see Section 4).

Police sometimes arrested persons holding demonstrations (see Section 2.b.).

An insufficient number of judges and poor communications between various au-
thorities led to prolonged detention. During the year, approximately 300 new cases
were added to the caseloads of each of the 5 judges in the Luanda court, in addition
to the existing backlog. More than 60 percent of inmates were awaiting trial and
inmates who have been awaiting trial for 2 or 3 years were common. In many cases,
police beat and then released detainees rather than prepare a formal court case (see
Section 1.e.). Local human rights organizations, such as Maos Livres and AJPD,
were successful in securing the release of some detainees during the year.

All 35 ex-UNITA gathering areas set up under the April 2002 ceasefire to volun-
tarily quarter demobilized UNITA troops were closed by June. According to govern-
ment figures, a total of 377,511 persons were housed in the camps, including 91,693
demobilized soldiers and 285,818 dependents. Unlike in the previous year, there
were no reports that camps were forcibly emptied; however, Human Rights Watch
(HRW) criticized the demobilization process for not adequately including women and
child soldiers.

The Constitution prohibits forced exile, and the Government did not use forced
exile as a form of punishment. Several prominent UNITA members returned to the
country during the year following the transition of UNITA to solely a political party.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the judiciary, where it functions, was subject to executive influence.
In practice, the court system lacked means, experience, training, and political back-
ing to assert its independence. The judicial system largely was destroyed during the
civil war and did not function in large areas of the country. The International Bar
Association reported that only 23 of 168 municipal courts were operational. During
the year, the Government continued to rebuild courts; however, where provincial
courts existed, there was often only one judge to cover all cases, civil and criminal,
in the province (see Section 1.d.).

The court system consists of the Supreme Court at the appellate level plus munic-
ipal and provincial courts of original jurisdiction under the nominal authority of the
Supreme Court. The Supreme Court serves as the appellate division for questions
of law and fact. The President has the power to appoint Supreme Court justices
without confirmation by the National Assembly. The Constitution provides for judi-
cial review of constitutional issues by the Supreme Court until the Constitutional
Court provided for in the 1991 Constitution is established. There were long delays
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for trials at the Supreme Court level. Trials for political and security crimes are
supposed to be handled exclusively by the Supreme Court; however, there were no
known cases of such trials. The criminal courts, in particular, have a large backlog
of cases that caused major delays in scheduling hearings. The legal code and rules
of procedure remained outdated, although some steps toward modernization had
begun.

The law provides defendants with the presumption of innocence, the right to a de-
fense; the right to appeal; the right to public trials; a system of bail; and recognizes
the accused’s right to counsel; however, the Government did not always respect
these rights in practice. Trials are open to the public; however, each court has the
discretion to close proceedings arbitrarily. Defendants do not have the right to con-
front their accusers. Judges were often not licensed lawyers; however, the Ministry
of Justice increased efforts during the year to recruit and train lawyers to serve as
magistrates. The judge and two lay persons elected by the full court act as the jury.

During the year, the Human Rights Division of the U.N. Mission in Angola
(UNMA) continued to support human rights training of municipal magistrates
begun in 2002 by the Ministry of Justice. Approximately 100 magistrates to work
in municipal police stations and intervene to protect the rights of individuals in po-
lice custody.

Government corruption was endemic, and accountability was limited. The Anti-
Corruption Tribunal (Tribunal de Contas) was created in 2001 and was headed by
a judge who also was a deputy in the National Assembly. The Tribunal claimed to
be investigating senior members of the Government; however, it had still not tried
any cases by year’s end.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution prohibits such actions; however, the Government infringed on citizens’
privacy rights. Citizens widely believed that the Government maintained surveil-
lance, monitoring, and wiretapping of certain groups, including opposition party
leaders and journalists. Legal requirements for search warrants routinely were dis-
regarded, most often in police searches for illegal vendors and period sweeps of pub-
lic markets.

There were reports by local human rights organizations that army units burned
villages, destroyed crops, and terrorized civilians in Cabinda to suppress separatists
(see Section 1.a.). Government forces in Cabinda reportedly attacked women in their
homes, while they were working in the fields, near military camps, and during
searches of homes.

During the year, there continued to be reports that the Government forced or oth-
erwise induced IDPs back to their places of origin before resettlement areas were
declared free of mines and accessible to continued food deliveries or otherwise met
standards adopted by the Government as preconditions to return (see Section 2.d.).

According to Amnesty International, persons from more than 5,000 households
were evicted and their homes demolished in 3 mass evictions in Luanda between
2001 and year’s end. Approximately 2 years after the Government evicted 4,200
families from their homes in the Boa Vista neighborhood in Luanda as a part of
an urban renewal project, the Government had built only half of the promised re-
placement houses and replaced none of the demolished public buildings. Many of the
houses the Government built lacked plumbing and electricity. Approximately 2,100
residents still were living in temporary shelters at an isolated camp outside Luanda
without sanitation or public services. In September, authorities reportedly detained
preemptively one community organizer for the displaced Boa Vista families before
a high-level delegation, including foreign dignitaries, visited the area. Journalists
were able to report on the camp.

During the year, there were reports that the Government continued to demolish
housing used by the poor. Independent media reported that police carried out evic-
tions and demolitions in the Luanda neighborhoods of Golfo II, Benfica, and
Cambamba II during the year. Approximately 1,100 residents of Soba Kapassa
neighborhood of Luanda were evicted from their homes and the buildings demol-
ished between October 2001 and February; the evictions were carried out without
due process and the Government offered no compensation to the former residents.

In July, there were reports that subsistence farmers in Huambo, Huila, and
Kwanza Sul provinces were forcibly moved from traditional lands by large land-
owners, including senior government officials and military officers. Local human
rights groups and government authorities were investigating allegations that land-
owners illegally detained at least 17 individuals at year’s end (see Sections 1.b. and
l.c.).
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Under the law, military service is obligatory. However, unlike in previous years,
there were no reports of the armed forces and police conducting forced conscription
drives.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of expres-
sion and of the press and specifically provides that the media cannot be subject to
ideological, political, or artistic censorship; however, the Government at times re-
stricted this right in practice. There were fewer restrictions on journalists during
the year; however, the Government continued to harass, beat, and detain journal-
ists. There were reports that the Government paid journalists to publish pro-govern-
ment stories. During the year, there was increasing private media attention to cor-
ruption, economic mismanagement, and opposition politics, and there were reports
that journalists were placed under investigation for reporting on sensitive issues.
There were reports that the Government limited access by independent journalists
to certain events and interviews, and journalists acknowledged that they exercised
self-censorship when reporting on highly sensitive matters.

The largest media outlets were state-run and carried very little criticism of the
Government. While the Government tolerated increasing criticism of its policies and
actions in the independent media, prominent government officials sometimes criti-
cized independent outlets for their coverage. Specific harassment of independent
media diminished during the year in most areas of the country. There were seven
private weekly publications with circulation in the low thousands. The Government
owned and operated Jornal de Angola, the only daily newspaper.

There were five commercial radio stations, including the Catholic Radio Ecclesia
and Radio Lac Luanda, which openly criticized government policies and highlighted
poor socioeconomic conditions. In February, the Minister of Social Communication
strongly criticized Radio Ecclesia for airing listeners’ criticism of government poli-
cies and officials during call-in shows. During the year, the Government refused to
approve nationwide FM broadcast authority for Radio Ecclesia despite the station’s
previous authorization for shortwave broadcasts and publicly criticized the inter-
national community’s support for the independent media. Government owned and
operated Angolan National Radio was the only radio station with the capacity to
broadcast throughout the country. The only television station is the state-controlled
Anlgola Public Television (TPA) that is limited to Luanda and a few provincial cap-
itals.

The Government did not restrict the activities of foreign media, including the
British Broadcasting Corporation (BBC) and Voice of America (VOA). Foreign jour-
nalists must obtain authorization from the Ministry of the Interior to obtain access
to government officials or to travel within the country. In September, the Govern-
ment announced that foreign journalists are required to have work visas issued in
their home countries to enter and report on the country. The Government did not
restrict the topics foreign journalists could report.

In July, after more than a year of inaction, the Government created a new tech-
nical committee to draft a new press law to regulate press activities in the country.
The committee included members from the Bar Association of Angola, the Presi-
dency, representatives of the Union of Angolan Journalists, and independent experts
on media issues. The committee had not published its findings by year’s end.

Government authorities harassed, beat, and detained independent journalists on
at least three occasions during the year. In February, police detained and beat a
TPA journalist filming an angry crowd of local soccer fans. Also in February, the
police beat and detained a journalist from the Angolan New Agency as he was inves-
tigating a homicide; despite showing his press credentials, the journalist was de-
tained for 14 hours. In March, after an altercation between police and street ven-
gors, police assaulted a cameraman and reporter on the scene for filming the inci-

ent.

There were no developments in the 2001 cases in which government authorities
harassed journalists.

The state press often criticized independent journalists and opposition leaders,
but limited access for these journalists to respond.

A committee composed of the Minister of Social Communication, the spokesman
of the Presidency, and the directors of state-run media organizations controlled pol-
icy and censorship authority. The Government used its control of the state-owned
media to influence local and international public opinion.

Defamation against the President or his representatives is a criminal offense,
punishable by imprisonment or fines. Truth is not a defense to defamation charges;
the only allowable defense is to show that the accused did not produce the actual
material alleged to have caused harm.
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The Government arrested journalists on charges of slander. On February 24, a
journalist from Folha 8 was detained in connection with a story on malfeasance in
a government ministry and released after 5 weeks in jail.

In February, the police summoned a journalist for questioning and placed him
under investigation after publishing an article in the independent weekly Semanario
Angolense that detailed the fortunes of prominent government officials. In May, a
formal complaint was lodged by at least one official identified in the article, and the
case was still pending at year’s end.

The 2002 Law on State Secrecy provides the executive branch broad authority to
classify public information and impose criminal penalties on individuals who pub-
licize information that the Government views as damaging. Under the law, the Gov-
ernment has authority to censor reports from international financial institutions or
international press stories that criticize the Government or expose official corrup-
tion. The Government also can prosecute international oil companies under the law
for releasing data on their transactions with the parastatal oil company; however,
the law had not been used by year’s end.

Internet access was available in Luanda and several other provincial capitals. The
Government did not restrict access to the Internet.

The Government did not restrict academic freedom, and academics actively criti-
cized government policy and participated in civil society-based advocacy campaigns.
Academics did not practice self-censorship and frequently served as commentators
for independent media and spoke at public forums in Luanda. Students were per-
mitted to speak and read freely; however, the Government tightly controlled student
and other protests or demonstrations (see Section 2.b.).

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the right of assembly; however, the Government at times restricted this right in
practice. There were fewer reports than in previous years that demonstrations were
dispersed or applications for assemblies denied. The law requires a minimum of 3
days’ prior notice before public or private assemblies are to be held, and makes par-
ticipants liable for “offenses against the honor and consideration due to persons and
to organs of sovereignty.” Applications for pro-government assemblies were granted
routinely without delay; however, applications for protest assemblies were some-
times denied. In at least one case, a court subsequently sided with the protesters
after they appealed the denial of permission to hold their event. During the year,
official tolerance for public protest increased.

Police used excessive force to break up demonstrations during the year. For exam-
ple, on March 17, police in Zaire province violently broke up a demonstration, in
which bystanders were reportedly injured as well.

Opposition supporters were detained after holding demonstrations on at least one
occasion. On June 3, five members of the opposition political party Democratic Aid
and Progress Party of Angola, including party president Carlos Leitao, were ar-
rested and detained for 3 days after holding a authorized, peaceful rally in a
Luanda public area. All five individuals, who were held on charges of disturbing the
peace, were released after a Luanda court determined that the demonstration had
been legally organized and lawfully carried out.

The Constitution provides for the right of association; however, the Government
sometimes restricted this right in practice. During the year, there were fewer re-
ports than in previous years that groups were unable to operate without govern-
ment interference. Legislation permits the Government to deny registration to pri-
vate associations on security grounds. Although the Government approved most ap-
plications, including those for political parties, the Ministry of Justice continued to
block the registration of the local human rights group AJPD by not taking action
on its application originally filed in 2000. At year’s end, AJPD was awaiting a Su-
preme Court decision on its suit against the Ministry of Justice for not processing
the organization’s registration application. In spite of this uncertain legal position,
AJPD continued to function throughout the year without government interference.

The Government also arbitrarily restricted associations that it considered anti-
government, by refusing to grant licenses for organized activities and through other
means, such as police or other official harassment. Opposition parties were per-
mitted to organize and hold meetings during the year; however, many reported fac-
ing harassment from local authorities outside Luanda (see Section 3). In August,
UNITA members complained of a series of beating by thugs in Huambo working in
complicity with local authorities.

Independent labor activists reportedly also encountered difficulty with provincial
government authorities in registering branch associations; however, vigils and dem-
onstrations took place during the year (see Section 6.b.).
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c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

Religious groups must register with the Ministry of Justice and the Ministry of
Culture. Colonial-era statutes ban all non-Christian religious groups from the coun-
try; while those statutes still exist, they no longer were enforced. In 2002, the colo-
nial-era law granting civil registration authority to the churches was put back into
effect. In May, the Council of Ministers sent a draft law to the National Assembly
to establish stricter criteria for registering as a religious organization. Consideration
was still underway at year’s end.

A total of 17 religious groups remained banned during the year in Cabinda on
charges of practicing medicine on the groups’ members. In October, five ministers
in Cabinda were sentenced to 35 days in jail for disobeying local authorities’ orders
to desist from holding services in private residences and places of business.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for freedom of movement and residence, and
freedom of exit from and entry into the country; however, the Government some-
times restricted these rights in practice. There were fewer reports than in previous
years that extortion and harassment at government security checkpoints in rural
and border areas interfered with the right to travel. Police routinely harassed re-
turning refugees at border checkpoints. The Government restricted access to areas
of Cabinda that were deemed insecure or beyond the administrative authority of the
Government. During the year, increasing stretches of previously inaccessible areas
were opened to transit and a growing number of persons were able to travel around
the country. Poor infrastructure and landmines were the principal obstacles to free
movement of persons throughout the country.

Extortion at checkpoints was routine in Luanda and pervasive on major commer-
cial routes and served as a principal source of income for many of the country’s se-
curity service personnel. During the year, independent media reported that ANP of-
ficers systematically extorted money from truck and taxi drivers in Bengo province
at 1checkpoints on roads linking surrounding municipalities with the provincial cap-
ital.

Police forcibly moved poor residents from central neighborhoods in Luanda to out-
lying areas as part of urban revitalization programs (see Section 1.f.).

Landmines remaining from the civil war were a major impediment to the freedom
of movement (see Section 1l.a.). There were no reports of new landmines planted
during the year.

Foreign journalists must obtain authorization from the Ministry of the Interior to
obtain access to government officials or to travel within the country. In September,
the Government announced that foreign journalists must receive a work visa before
entry in the country (see Section 2.a.).

The Government did not place restrictions on emigration and repatriation; how-
ever, there were reports that immigration officials harassed and extorted money
from travelers. The Ministry of Assistance and Social Re-Insertion (MINARS) re-
ported that as of December, 3.8 million IDPs returned to their areas of origin. At
year’s end, more than 830,000 IDPs, including some ex-UNITA soldiers and their
family members, were still waiting resettlement (see Section 1.d.). Approximately
half were expected to remain in their current areas of residence. Many registered
IDPs were located in Bie, Huambo, and Malange provinces in the interior of the
country. A large number of IDPs remained in Lunda Norte province. There contin-
ued 1io be reports that police officers and soldiers harassed IDPs and stole donated
supplies.

MINARS has primary responsibility for IDPs and implemented housing and reset-
tlement programs; however, these efforts remained inadequate. Provincial govern-
ments have primary responsibility for IDP resettlement and set forth guidelines to
ensure the safe, voluntary resettlement of IDPs to areas cleared of mines and with
access to water, arable land, markets, and state administration; however, during the
year there were reports of forced relocations of IDPs to resettlement sites that did
not meet the published standards. There also were credible reports of government
efforts to force IDPs to return home without respect to conditions at their places
of origin or even to MINARS own standards. In August, the U.N. estimated that
more than 65 percent of returnees did not have access to primary health care, 65
percent had no potable water, and 75 percent had no basic sanitation. HRW re-
ported that local authorities prevented IDPs from settling in Luanda.

During the process, many returnees were brought to provincial transit centers for
onward transportation to their areas of origin. Conditions in several of the transit
centers were life threatening at times due to overcrowding and inadequate sanita-
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tion. In some cases, returnees were sent to provincial transit centers before local au-
thorities were notified. In one case in August, the return of IDPs from Luanda to
Malange was not coordinated with local authorities. Some of the returnees report-
edly died due to a lack of adequate preparations at the reception site.

In 2002, the U.N. estimated that there were 435,000 Angolan refugees in neigh-
boring countries as a result of the conflict. The largest number of them sought ref-
uge in the Democratic Republic of the Congo (DRC), with smaller numbers in Na-
mibia and Zambia. Spontaneous returns began after the April 2002 ceasefire and
continued throughout the year. In March, independent media reported returning ref-
ugees were required to pay illegal taxes at border posts and alleged that officials
had raped some refugee women. HRW reported that uniformed soldiers beat a man
and raped a woman of a refugee couple returning to the country from Zambia. In
light of the reports, U.N. High Commissioner for Refugees (UNHCR) officials urged
Angolan refugees to delay their return until the initiation of the official repatriation
process in June. The Government also took steps to address the problem, including
transferring police accused of harassing refugees.

According to the UNHCR, by December more than 43,300 refugees had returned
from DRC, Namibia, and Zambia as part of an organized repatriation program. The
Government estimated that a total of 75,000 Angolan refugees returned home dur-
ing the year.

The law provides for the granting of refugee status and asylum to persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
or its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status and asylum. The Government also provides
temporary protection to certain individuals who fall outside of the definition of the
1951 U.N. Convention Relating to the Status of Refugees or its 1967 Protocol. The
Government cooperated with the UNHCR. An eligibility committee to evaluate asy-
lum claims, under the authority of the Ministry of Justice, met once a week to
evaluate asylum requests if there were cases to consider, and approved the petitions
of 13 asylum-seekers during the year. According to the UNHCR, the country had
approximately 12,000 refugees, most of whom were from the DRC.

Refugees in the country were generally well-treated; however, the approximately
300 Congolese refugees resettled in May to the Sungui camp in Bengo province were
harassed by local residents during the year. In October, uniformed armed men har-
assed the refugees and supplies were stolen from a local assistance program. There
were two similar incidents between June and October.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully; however, in practice, this right remained restricted due to the delay in
scheduling elections. Opposition parties complained of harassment and intimidation
by the Government. In 1992, the first multiparty presidential elections were held.
MPLA president Jose Eduardo Dos Santos won a plurality of votes cast (49 percent),
and UNITA leader Jonas Savimbi finished second (40 percent). Although local and
international observers declared the election to be generally free and fair and called
on UNITA to accept the results, UNITA claimed that the elections were fraudulent,
rejected the results, and returned the country to civil war. The runoff election be-
tween Dos Santos and Savimbi never was held. The Lusaka Protocol stated that it
would take place following a U.N. determination that requisite conditions exist.
Upon conclusion of the latest peace agreement in November 2002, all parties, in-
cluding UNITA, agreed that the primary tasks outlined under the Lusaka Protocol
had been completed and a runoff election would not be held.

Active civil society discussions and political party activity for elections were un-
derway during the year. The Constitutional Committee of the National Assembly
continued to work on a new constitution and a new electoral law, although the draft
had not been made available for public consultation by year’s end. No steps were
taken during the year to prepare for elections. Most opposition parties agreed that
elections should be held within the next 2 years, while the ruling MPLA had not
adopted a public position by year’s end. During the year, several of the final political
tasks of the Lusaka Protocol, including the naming of UNITA officials to govern-
ment ministries, provincial governorships, and ambassadorial posts, were completed.

The President is elected by an absolute majority. If no candidate wins a majority,
a runoff must take place between the two candidates with the most votes. Of the
220 deputies in the National Assembly, 130 are elected on a national ballot, and
90 are elected to represent the provinces. The Electoral Law also calls for the elec-
tion of three additional deputies to represent citizens living abroad; however, those
positions were not filled in the 1992 elections.
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Ruling power is concentrated in the President and other members of the Council
of Ministers, through which the President exercises executive power. The Council
can enact decree-laws, decrees, and resolutions, which means it can assume most
functions normally associated with the legislative branch. Although the Constitution
establishes the position of Prime Minister, it was filled by the President from 1998
to 2002. In December 2002, the President named former Interior Minister Fernando
Dias dos Santos “Nando” as Prime Minister. Since its inception, the National As-
sembly has been subservient to the Council of Ministers. While opposition deputies
held approximately 43 percent of National Assembly seats and substantive debates
sometimes took place, few mechanisms existed to check the power of the MPLA ma-
jority or defeat legislation supported by the executive branch. Laws such as the Law
on State Secrecy and the Law on National Security further strengthen executive au-
thority and limited legislative oversight (see Section 2.a.).

There were more than 120 registered opposition parties, of which 11 received a
public subsidy calculated based on their respective representation in the National
Assembly. The majority of opposition parties have limited national coverage. The
two historical opposition parties that date back to independence, UNITA and the
National Liberation Front of Angola (FNLA), traditionally derived support from the
Ovimbundu and Bakongo ethnic groups, respectively. Opposition parties complained
of harassment and intimidation by the Government outside Luanda. On January 18,
individuals dressed in MPLA shirts attacked and beat five UNITA members in
Huambo province. The victims reported the incident to authorities; however, no ar-
rests were made. In August, UNITA members from Huambo presented three cases
in which local MPLA members allegedly beat UNITA party members with police
complicity. In September, UNITA’s national leadership complained of increased har-
assment by local MPLA members and municipal officials in several other provinces,
including Lunda Sul. During the year, Social Renovation Party (PRS) members also
complained of harassment by MPLA members and local officials in Lunda Norte,
Lunda Sul, and Moxico provinces. In March, traditional leaders in Cuango munici-
pality in Lunda Norte complained about MPLA members, with police support, cut-
ting down PRS flags and threatening violence to those who display the flags.

During the year, UNITA progressed significantly in its internal reunification and
transition to a demilitarized political organization and the largest opposition party.
UNITA maintained a sporadic dialogue with the Government on the reintegration
of its demobilized soldiers and disarmament of the civilian population. In June, the
party elected a new president, Isaias Samakuva, to succeed Jonas Savimbi in a se-
cret ballot election conducted by an independent commission and observed by mem-
bers of the civil society and diplomatic community. The party’s splinter wing,
UNITA-Renovada, ceased to exist, and the Government transferred the party’s offi-
cial state subsidy to UNITA. In July, UNITA participated in multi-party consulta-
tions with the President on establishing a date for national elections. In September,
the party announced its proposal for an electoral calendar to prepare the country
for elections in 2005.

There are no legal barriers to the participation of women in the political process.
There were 35 women in the 220-seat National Assembly, and there were 10 women
in the 61-member Cabinet, including 3 ministers.

There were 7 members of minorities in the 220-seat National Assembly. There
were 3 members of minorities in the 61-member Cabinet.

Section 4. Governmental Attitudes Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights

A variety of domestic and international human rights groups operated in the
country, investigating and publishing their findings on human rights cases. The
Government does not prohibit independent investigations of its human rights
abuses; however, it failed to cooperate and often used security conditions as a jus-
tification to deny access to Cabinda.

There were more than 100 international NGOs operating in the country and ap-
proximately 350 domestic NGOs, of which an estimated 100 worked on human
rights activities. The Ad-Hoc Commission on Human Rights in Cabinda helped orga-
nize a conference in Cabinda in July to discuss a framework for peace and continued
to report on human rights in the province. In November, the Commission released
its second report detailing human rights violations in Cabinda; however, some inde-
pendent observers questioned the objectivity of the Commission’s work. The Govern-
ment did not meet with the Commission during the year or issue an official re-
sponse to the second report. Local NGOs actively promoted human rights during the
year by documenting and exposing prison conditions and providing free legal coun-
sel; however, the Government continued to be suspicious of local NGOs receiving
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international support. During the year, the Ministry of Justice blocked the registra-
tion of AJPD by continuing not to respond to its application (see Section 2.b.).

In May, NGO workers in Bengo province were ordered out of their vehicle and
detained while their vehicle and possessions were searched.

In August, police summoned for questioning prominent human rights lawyer and
founder of the local NGO Maos Livres, David Mendes, from overseas medical treat-
ment. When he appeared for questioning in Luanda, authorities refused to interview
him or explain any charges against him (see Section 1.d.). Mendes was released
after being held for 3 hours at the police station.

In October, there were reports of individuals dressed in FAA uniforms stealing
humanitarian supplies from an NGO in Bengo.

Several international organizations have a permanent presence in the country, in-
cluding the International Committee of the Red Cross (ICRC) and the U.N. Human
Rights Division. HRW visited the country in August and released a report on the
protection of human rights of the country’s IDPs. The Government strongly dis-
agreed with much of the substance of the HRW report.

Human rights organizations had increased access to the country following the
April 2002 ceasefire. During the year, U.N. humanitarian activities maintained
large-scale operations in response to an acute food security and IDP crisis. In Feb-
ruary, the UNMA closed with the final implementation of the Lusaka Protocol, and
oversight for U.N. operations was transferred to the UNDP.

The National Assembly has a Committee on Human Rights, which conducted vis-
its to prisons and held hearings on human rights issues during the year.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

Under the Constitution, all citizens are equal before the law and enjoy the same
rights and responsibilities regardless of color, race, ethnicity, sex, place of birth, ide-
ology, degree of education, or economic or social condition; however, the Government
did not have the ability to enforce these provisions effectively.

Women.—Violence against women was widespread. Credible evidence indicated
that a significant proportion of homicides were perpetrated against women, usually
by spouses. The Ministry of Women and Family deals with violence against women
and reported receiving an average of 40 domestic violence cases a month. The Gov-
ernment continued its project to reduce violence against women and improve the
status of women. Domestic violence is prosecuted under rape and assault and bat-
tery laws. Rape is defined as a forced sexual encounter and is punishable by up to
8 years in prison. The law treats sex with a minor under the age of 12 as non-
consensual; however, limited investigative resources an inadequate judicial system
prevented prosecution of most cases.

Due to poor economic conditions, an increasing number of women engaged in pros-
titution. Prostitution is illegal under the Constitution; however, the prohibition was
not enforced and prostitutes were treated as victims, not offenders. During the year,
independent media carried stories on the increasing prevalence of prostitution and
complaints by prostitutes of police harassment.

There is no specific legal provision regarding sexual harassment; however, such
cases may be prosecuted under assault and battery and defamation statutes. Sexual
harassment was a problem, and the official media publicized cases during the year.

The Constitution and Family Code provide for equal rights without regard to gen-
der; however, societal discrimination against women remained a problem, particu-
larly in rural areas. In addition, a portion of the Civil Code includes discriminatory
provisions against women in the areas of inheritance, property sales, and participa-
tion in commercial activities. There were no effective mechanisms to enforce child
support laws, and women carried the majority of responsibilities for raising chil-
dren. The law provides for equal pay for equal work; however, in practice women
rarely were compensated equally with men. Some women held senior positions in
the armed forces (primarily in the medical field) and civil service, but women mostly
were relegated to low-level positions in state-run industries and in the small private
sector. Under the law, adult women may open bank accounts, accept employment,
and own property without interference from their spouses. Upon the death of a male
head of household, the widow automatically is entitled to 50 percent of the estate
with the remainder divided equally among legitimate children. In much of the coun-
try, women constituted a growing percentage of persons with disabilities, as they
were most likely to become victims of landmines while foraging for food and fire-
wood in agricultural areas.

A series of national conferences on women’s rights continued during the year and
called for the Government to amend the Civil Code to end women’s legal inequality,
create a social welfare program, and strengthen enforcement mechanisms for exist-
ing legislation.
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In September, the Government submitted its first treaty report under the U.N.
Convention to Eliminate Discrimination Against Women.

Children.—Approximately 50 percent of the population was believed to be under
the age of 15; however, the Government continued to give little attention to chil-
dren’s rights and welfare. The Ministry of Education and Culture (MEC) barely
functioned due to a lack of resources and poor administration. Nevertheless, the
MEC, together with UNICEF, launched a program to provide informal learning and
life skills for vulnerable children outside of the formal education system. The pro-
gram intended to reach a total of 50,000 children by year’s end. In addition, the
MEC created a Back-to-School campaign in two of the poorest provinces to increase
education access for all school-aged children. The National Institute for Children
has daily responsibility for children’s affairs, and in June, a Court for Children’s Af-
fairs, under the Ministry of Justice, was established as part of Luanda’s provincial
court system.

Although primary and secondary education was free and compulsory until the
sixth grade, students often had to pay significant additional expenses. Teachers
were chronically unpaid and often demanded unofficial payment or bribes from stu-
dents. During the year, teachers engaged in strikes throughout the country (see Sec-
tion 6.b.). Most of the educational infrastructure was damaged either partially or
completely and lacked basic equipment and teaching materials. There were not
enough schools, and many children had to work to support their families. The net
enrollment rate of school-age children was 40 percent; however, while 55 percent of
children 5 to 14 years of age were in school, only 30 percent of children remain in
school after fifth grade. There was a significant gender gap in the enrollment rate,
favoring boys over girls. More than 1 million children were estimated to be out of
school, with no prospect of integrating them into the education system. Only 42 per-
cent of the population was literate, and the illiteracy rate for women was almost
twice that of men.

Some children reportedly continued to be recruited into the armed forces as a re-
sult of the absence of civil registration and the inability to prove dates of birth. Ac-
cording to Ministry of Justice, 2,182,902 children were registered between August
2001 and July; however, at least 1 million more remained unregistered. HRW criti-
cized the Government for excluding children who served as soldiers and “wives” dur-
ing the war from the demobilization process, and for not providing children ade-
quate reintegration assistance and other benefits promised to former soldiers. Be-
tween January and October, the UNICEF-supported National Family Tracing and
Reunification Program successfully reunited 1,479 separated children with their
families and trained 539 tracing activists in 10 provinces.

There were reports of trafficking in children (see Section 6.f.).

Child prostitution is prohibited by a general criminal statute; however, an inter-
national NGO estimated in June that there were as many as 1,000 underage pros-
titutes in Luanda. The age of sexual consent is 12 years, and sexual relations with
a child under 12 years of age is considered rape. Sexual relations with a child be-
tween the ages of 12 and 15 may be considered sexual abuse. Convicted offenders
may be sentenced for up to 8 years in prison.

The Government provides free medical care for children at the pediatric hospital
in Luanda, in addition to supporting child immunization programs and general med-
ical care at public hospitals and clinics around the country; however, in practice,
such care was limited at many facilities. According to UNICEF, the mortality rate
for children under 5 years of age was 250 per 1,000 live births. Local NGOs esti-
mated that 100,000 children were abandoned or orphaned as a result of the civil
war, and malnutrition was a problem. During 2002, MINARS trained 1,070 child
protection monitors who assisted 43,000 children that were separated from their
fam)ilies. Landmine explosions continued to kill and injure children (see Section
l.a.).

According to a government report released in June, there were approximately
3,000 street children in Luanda; other estimates were as high as 5,000. As many
as another 30,000 children worked or begged on Luanda’s streets and approximately
100,000 children throughout the country have been separated from their families.
Some were orphans or abandoned, while others ran away from their families or gov-
ernment facilities that were unable to support them. Living conditions in govern-
ment youth hostels were so poor that the majority of homeless children preferred
to sleep on city streets. Street children shined shoes, washed cars, and carried
water, but many resorted to petty crime, begging, and prostitution in order to sur-
vive. The government-sponsored National Institute for Children was responsible for
child protection, but it lacked the capacity to work adequately with international
NGOs. The Government publicized the problems of street and homeless children
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during the year and held a conference in May on the plight of street children. No
program had been implemented by year’s end.

There were no active domestic private children’s rights advocacy groups; however,
several international organizations promoted children’s rights in the country.

Persons with Disabilities.—The number of persons with physical disabilities in-
cluded more than 80,000 landmine survivors. Handicap International estimated that
up to 10 percent of the population have physical disabilities. While there was no
institutional discrimination against persons with disabilities, the Government did
little to improve their physical, financial, or social conditions. There is no legislation
mandating accessibility for persons with disabilities in public or private facilities,
and, in view of the degradation of the country’s infrastructure and high unemploy-
ment rate, it was difficult for persons with disabilities to find employment or partici-
pate in the education system.

Indigenous People.—The population included 1 to 2 percent of Khoisan and other
linguistically distinct hunter-gatherer tribes. At least 3,400 San people lived in 72
small dispersed communities in Huila, Cunene, and Kuando Kubango provinces. Ac-
cording to a July study commissioned by Trocaire Angola and the Working Group
of Indigenous Minorities, many San communities suffered from social exclusion, dis-
crimination, and economic exploitation. Greatly reduced access to land and natural
resources and insecure and very limited land rights have eroded the San’s former
hunter-gatherer livelihoods and exacerbated ethnic tensions with neighboring
groups. Hunter-gatherer communities as a whole did not participate actively in the
political or economic life of the country, and they had no ability to influence govern-
ment decisions concerning their interests.

There continued to be a lack of adequate protection for the property rights of tra-
ditional pastoral indigenous communities in general. While the Government’s draft
land tenure law was still pending at year’s end, reports of illegal land grabs in
Huila province by former and current government officials were increasing. In 2002,
as part of a government project, 10 leases of 45-year duration were given to pastoral
communities in Bengo and Huila provinces.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right to form and
join trade unions and engage in union activities; however, the Government did not
respect these rights consistently in practice. The Government dominated the Na-
tional Union of Angolan Workers (UNTA), which claimed to have more than 400,000
members and was affiliated with the ruling MPLA party; however, there were two
prominent independent unions, the General Center of Independent and Free Labor
Unions of Angola (CGSILA), with approximately 50,000 members, and the small
Independent Union of Maritime and Related Workers (SIMA). There continued to
be division and pending legal suits between member unions of CGSILA over accusa-
tions of administrative malfeasance. Independent unions did not have a particular
political affiliation. Restrictions on civil liberties potentially prevent any labor activi-
ties not approved by the Government; however, the major impediment to labor’s
ability to advocate on behalf of workers was the 60 percent formal sector unemploy-
ment rate. The Government dominated the economy through state-run enterprises.

The law requires that the Government recognize labor unions. Nevertheless,
SIMA has encountered difficulty with provincial government authorities in reg-
istering branch associations and organizing dock and rig workers.

Legislation prohibits discrimination against union members and calls for worker
complaints to be adjudicated in regular civil courts. Under the law, employers found
guilty of anti-union discrimination are required to reinstate workers who have been
fired for union activities. In practice, neither the Labor Code nor the judicial system
were capable of defending or enforcing these rights. For example, when train drivers
from the Luanda Railways Company persuaded colleagues to leave the UNTA for
the CGSILA, they were fired.

Unions have the right to affiliate internationally. CGSILA cooperated with the
American Federation of Labor-Congress of Industrial Organizations (AFL-CIO) and
participated in the International Labor Organization (ILO). Individual trade unions
maintained relations with counterpart unions in other countries.

b. The Right to Organize and Bargain Collectively.—The Constitution provides for
the right to organize and for collective bargaining; however, the Government did not
respect these rights in practice. The Government did not facilitate a positive envi-
ronment for constructive labor management negotiations. The Ministry of Public Ad-
ministration, Employment, and Social Security set wages and benefits on a semi-
annual basis (see Section 6.e.).
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The Constitution provides for the right to strike, and the law strictly regulates
such actions. The law prohibits lockouts and worker occupation of places of employ-
ment and provides protection for nonstriking workers. It prohibits strikes by armed
forces personnel, police, prison workers, and fire fighters. The law does not effec-
tively prohibit employer retribution against strikers; it permits the Government to
force workers back to work for breaches of worker discipline and participation in
strikes. During the year, numerous strikes over wages took place, including in the
health, judicial, and public works sectors. Teachers also engaged in strikes during
the year (see Section 5). The number of strikes over wages and working conditions
increased during the year, including, for the first time, strikes in the judicial sector
and walk-outs in the health sector.

SIMA continued an organized protest begun in 2000 to demand severance com-
pensation from Angonave. Participants in the vigil reportedly were subject to gov-
ernment harassment during the year.

On June 12, the university professors’ union, a member union of CGSILA, began
a 45-day strike at Agostino Neto University over salaries and lack of compliance
with previous agreements on pay and work conditions. After the MEC and univer-
sity administration refused to agree to the terms set by the professors’ union, the
strike was called off in July. Union members complained of being threatened with
dismissal and receiving physical threats during the strike.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children; however, the Government was unable to enforce these
provisions effectively. In addition, the law permits the Government to force workers
back to work for breaches of worker discipline and participation in strikes, and the
ILO has cited it as an example of forced labor in violation of ILO conventions. Un-
like in previous years, there were no reports that the FAA forcibly conscripted per-
sons. There were independent media reports that a prison director in Huambo used
prisoners as laborers in his house.

d. Status of Child Labor Practices and Minimum Age for Employment.—Child
labor was a problem during the year. The legal minimum age for employment is 14
years. Children between the ages of 14 and 18 may not work at night, in dangerous
conditions, or in occupations requiring great physical effort, and children under 16
years of age are prohibited from factory work; however, these provisions generally
were not enforced. The Inspector General of the Ministry of Public Administration,
Employment, and Social Security is responsible for enforcing labor laws, and child
labor law enforcement is under the jurisdiction of the courts; however, in practice,
the court system did not provide adequate protection for children. In June, a Court
for Children’s Affairs, under the Ministry of Justice, was established as part of
Luanda’s provincial court system. Child labor violations are punishable with fines
and restitution. There is no formal procedure for inspections and investigations into
child labor abuses outside of the family law system, although private persons can
file claims for violations of child labor laws.

The Ministry maintains employment centers where prospective employees reg-
ister, and the center screens out applicants under the age of 14; however, many
younger children worked on family farms, as domestic servants, and in the informal
sector as street vendors. Family-based child labor in subsistence agriculture was
common. Children under 12 years of age worked for no reimbursement for their
families and in apprenticeships. Poverty and social upheavals have brought large
numbers of orphaned and abandoned children, as well as runaways, into unregu-
lated urban employment in the informal sector.

e. Acceptable Conditions of Work.—In May, the minimum wage was held by the
Ministry of Public Administration, Employment, and Social Security at the equiva-
lent of $50 (4,000 Kwanza) per month despite widespread calls for an increase.
Many urban workers earned less than $20 (1,600 Kwanza) per month. Neither the
minimum wage nor the average monthly salary, which was estimated to be between
$40 and $150 (3,200 to 12,000 Kwanza) per month, were sufficient to provide a de-
cent standard of living for a worker and family. As a result, most wage earners held
second jobs or depended on the informal sector, subsistence agriculture, corruption,
or support from abroad to augment their incomes. The Government pegged the min-
imum wage to inflation but did not consistently adjust the rate quarterly. Employ-
ees receiving less than the legal minimum wage have the right to seek legal re-
course; however, it was uncommon for workers to do so.

A government decree limits the legal workweek to 44 hours; however, the Min-
istry was unable to enforce this or occupational safety and health standards. Work-
ers cannot remove themselves from dangerous work situations without jeopardizing
their continued employment.
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Foreign workers (legal or illegal) are not protected under the labor law. They re-
ceive legal protection only if they work under contract; otherwise, they receive pro-
tection only against criminal acts.

f. Trafficking in Persons.—The Constitution prohibits human bondage; however,
no laws exist to combat trafficking in persons, and there were reports of trafficking.

There were limited and conflicting reports that women and children were traf-
ficked during the year, primarily to Europe and South Africa, for labor and sexual
exploitation.

The Ministry of Justice continued its campaign to register children, provide them
with identity papers, and protect them against potential trafficking. In June, the
Ministry of Justice announced that more than 2.1 million children had been reg-
istered since August 2001—almost 70 percent of the initial goal. The Government
operated facilities throughout the country for abandoned and abducted children.
However, the facilities were underfunded, understaffed, and overcrowded in many
cases. No special service was provided for victims of trafficking.

Unlike in previous years, there were no reports that the Government or UNITA
forcibly recruited persons for military service (see Section 1.f.).

BENIN

The Republic of Benin is a constitutional democracy headed by President Mathieu
Kerekou, who was inaugurated in April 2001, after elections that observers gen-
erally viewed as free but not entirely fair. The March parliamentary elections, which
were generally free, fair, and transparent, resulted in a loss of seats by the opposi-
tion. One opposition party joined the government coalition; as a result, the opposi-
tion holds 18 of 83 seats. The Government generally respected the constitutional
provision for an independent judiciary; however, the executive has important powers
in regard to the judiciary, and the judiciary was inefficient and susceptible to cor-
ruption at all levels.

The civilian-controlled security forces consist of the armed forces, headed by the
State Minister in charge of Defense Matters, and the police force under the Ministry
of Interior, Security, and Decentralization. The Ministry of Defense supervises the
Gendarmerie, which exercises police functions in rural areas, while the Ministry of
Interior supervises other police forces. The armed forces continued to play an apo-
litical role in government affairs despite concerns about lack of morale within its
ranks. Civilian authorities maintained effective control of the security forces. Mem-
bers of the security forces committed some human rights abuses.

The country was extremely poor with average yearly per capita income below
$400; its population was approximately 6.5 million. The economy was mixed and
some state enterprises were being privatized. The economy was based largely on
subsistence agriculture, cotton production, regional trade (including transshipment
of goods to neighboring countries), and small-scale offshore oil production. The Gov-
ernment maintained the austerity program; continued to privatize state-owned en-
terprises; reduced fiscal expenditures; and deregulated trade. The Government esti-
mated the growth rate at 5 percent for the year; however, approximately 2 percent
of this growth can be credited to major infrastructure projects, such as road con-
struction, that were funded by foreign aid.

The Government generally respected the human rights of its citizens; however,
there were problems in several areas. There were credible reports that police some-
times beat suspects, and at times the authorities arbitrarily arrested and detained
persons. Police detained and allegedly beat some journalists. During the year, police
forcibly dispersed demonstrations. The most serious human rights problems contin-
ued to be the failure of police forces to curtail acts of vigilantism and mob justice;
harsh and unhealthy prison conditions; serious administrative delays in processing
ordinary criminal cases; judicial corruption; violence and societal discrimination
against women; and trafficking and abuse of children. The practice of female genital
mutilation (FGM) and, to a lesser extent, infanticide also remained problems. Child
labor, including forced and bonded child labor, continued to be a problem. Traf-
ficking in persons was a serious problem.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.
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During the year, incidents of mob justice continued to occur nationwide. Most
often these were cases of mobs killing or severely injuring suspected criminals, par-
ticularly thieves caught in the act. For example, in August, a mob publicly set fire
to a man who allegedly had killed a watchman during a dispute. Although a number
of these incidents occurred in urban areas and were publicized in the press, the
Government apparently made no concerted attempt to investigate or prosecute any-
one involved, and police generally ignored vigilante attacks.

In August, vigilante leader “Colonel Devi” was released on bail; Devi was arrested
in 2002 in connection with the killing of two persons at his home in 2001.

There was no known action taken against persons responsible for mob killings in
2002 and 2001.

b. Disappearance.—There were no reports of politically motivated disappearances.

During the year, hundreds of children were kidnapped from their families and
gr?t)"ﬁcked to Nigeria, where they worked in mines, quarries, and farms (see Section

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, there were credible reports that
police sometimes beat those in custody. Unlike in the previous year, there were no
reports of torture.

The Government continued to make payments to victims of torture under the mili-
tary regime, and some persons have received payment for property they lost under
the regime.

P;)lice also detained and allegedly beat journalists during the year (see Section
2.a.).

On January 2, in the district of Zogbodome, approximately 40 paratroopers at-
tacked civilians with knives, bottles, machetes, and other types of weapons in retal-
iation for the injury to one of their colleagues the previous day in a bar fight; ap-
proximately 100 persons were injured. The paratroopers also destroyed mopeds and
ransacked bars. Defense Minister Pierre Osho promised that guilty soldiers would
be punished, medical expenses for civilians paid, and compensation to civilians
made no later than February 11. The soldiers appeared before a disciplinary council,
and some were imprisoned or removed from their units.

Mob justice resulted in serious injuries to a number of persons (see Section 1.a.).

Prison conditions continued to be extremely harsh. Overcrowding and lack of
proper sanitation and medical facilities posed a risk to prisoners’ health. The prison
diet was inadequate; malnutrition and disease were common. Family members were
expected to provide food for inmates to supplement prison rations. Prisoners were
allowed to meet with visitors such as family members, lawyers, and others.

According to the Justice Ministry, the country’s eight civil prisons at times were
filled to more than three times their capacity; the prison in Natitingou in Atacora
Province was the only one below full capacity. Funding problems delayed the com-
pletion of the new 1,000-person prison under construction in Akpro-Misserete in
Oueme Department.

Women were housed separately from men; however, juveniles at times were
housed with adults. Pretrial detainees were held with convicted prisoners; however,
they were not held with the most violent convicts or those subject to the death pen-
alty.

The Government permitted prison visits by human rights monitors, and non-
governmental organizations (NGOs) and other agencies continued their prison visits.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, at times the authorities arbitrarily arrested and de-
tained persons.

The police were criticized for corruption and ineffectiveness. The Government at-
tempted to address these problems by changing the police leadership in October.

On February 7, police arrested student demonstrators at the University of
Abomey-Calavi (see Section 2.b.).

The Constitution prohibits detention for more than 48 hours without a hearing
by a magistrate whose order is required for continued detention. However, there
were credible reports that authorities exceeded this 48-hour limit in many cases,
sometimes by as much as a week, using the common practice of holding a person
indefinitely “at the disposition of” the public prosecutor’s office before presenting
their case to a magistrate. Approximately 75 percent of persons in prison were pre-
trial detainees.

The Constitution prohibits the forced exile of citizens, and it was not practiced.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice; however,
the executive branch has important powers with regard to the judiciary, and the ju-
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diciary remained inefficient in some respects and susceptible to corruption at all lev-
els. On April 1, the Union of the Judiciary began a 72-hour strike to protest pay
and personnel issues; tribunals throughout the country were closed as a result (see
Section 6.b.).

The President appoints career magistrates as judges in civil courts, and the Con-
stitution gives the Ministry of Justice administrative authority over judges, includ-
ing the power to transfer them. Inadequate facilities, poorly trained staff, and over-
crowded dockets delayed the administration of justice. Low salaries made mag-
istrates and clerks susceptible to corruption. Inefficiency and corruption particularly
affected the judiciary at the trial court and investigating magistrate levels. The ar-
rest of numerous judges on corruption charges further strained the overburdened
court infrastructure.

The trial of the approximately 80 judges charged in December 2002 with bribery
and corruption had not started by year’s end; 23 of the judges remained in prison
at year’s end.

A civilian court system operated on national and provincial levels. There was only
one court of appeals. The Supreme Court was the court of last resort in all adminis-
trative and judicial matters. The Constitutional Court was charged with deciding on
the constitutionality of laws, disputes between the President and the National As-
sembly, and disputes regarding presidential and legislative elections. Its rulings in
past years against both the executive and legislative branches, which were respected
by both branches, demonstrated the Court’s independence; however, it was accused
of bias in favor of the President during the 2001 presidential elections (see Section
3). A High Court of Justice, whose membership was renewed in August and is
scheduled to be installed in 2004, deals with crimes committed by the President or
government ministers against the state. Military disciplinary councils deal with
minor offenses by members of the military services, but they have no jurisdiction
over civilians.

The legal system is based on French civil law and local customary law. The Con-
stitution provides for the right to a fair public trial. A defendant enjoys the pre-
sumption of innocence and has the right to be present at trial and to representation
by an attorney, at public expense if necessary. In practice, the court provided indi-
gent defendants with court-appointed counsel upon request. A defendant also has
the right to confront witnesses and to have access to government-held evidence.
Trials were open to the public, but in exceptional circumstances the president of the
court may decide to restrict access to preserve public order or to protect the parties.
Defendants who were awaiting a verdict may request release on bail; however, the
courts granted such requests only on the advice of the Attorney General’s office.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice. Police were required to obtain a judicial warrant before en-
tering a private home, and they usually observed this requirement in practice.

Results from the National Assembly’s 2001 investigation into alleged govern-
mental wiretapping were not released publicly by year’s end.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice;
however, during the year, police allegedly beat and held for several hours four jour-
nalists who spoke out against the police inspector.

The law provides for sentences of imprisonment involving compulsory labor for
certain acts or activities related to the exercise of the right of free expression. The
law concerns threats to public order or calls to violence but is loosely worded and
susceptible to abuse.

There was a large and active privately-owned press composed of more than 20
daily newspapers. These publications criticized the Government freely and fre-
quently, but the effect on public opinion was limited because of their urban con-
centration. A nongovernmental media ethics commission (ODEM) continued to cen-
sure some journalists during the year for unethical conduct such as reporting false-
hoods or inaccuracies or releasing information that was still under embargo. ODEM
also commended some journalists for adherence to professional standards.

Privately owned radio and television stations were popular sources of information.
Programs critical of the Government were broadcast without interference during the
year, and “call-in” and other talk shows often were used for public discussion of var-
ious topics.

The Government continued to own and operate the media that were most influen-
tial in reaching the public because of broadcast range and infrastructure. The major-
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ity of citizens were illiterate and lived in rural areas; they largely received their
news via radio. The Benin Office of Radio and Television (ORTB) transmitted on the
FM and AM frequencies and by short wave in French and local languages. Radio
France International and the British Broadcasting Corporation broadcast in
Cotonou. Fifteen rural radio stations, which were governed by local committees and
received support from the ORTB, broadcast several hours a day exclusively in local
languages.

The ORTB television station broadcast more than 12 hours per day on a signal
that was easily received in urban areas. Approximately 80 percent of the ORTB’s
television programming was in French. Several private television stations broadcast,
including TV5 and LC—2. Although neither television station broadcast partisan pro-
grams in support of, or unduly critical of, the Government, the vast majority of news
programming centered on government officials’ activities, government-sponsored
conferences, and international stories provided by French television or other foreign
sources.

On April 1, Cotonou police allegedly detained for several hours, beat, and interro-
gated Etienne Houessou, the director of the newspaper Le Telegramme; the editor,
Blaise Fagnihoun; and journalists Norbert Houessou and Casimir Assogba for pub-
lishing an unsigned letter complaining of improper management of police at police
headquarters. On April 10, 300 union leaders and journalists held a peaceful dem-
onstration to protest police actions. The Director General of the police reportedly
threatened other arrests if the newspaper published similar articles. Le Telegramme
protested to the Supreme Court, and in October, the Government dismissed the Di-
rector of the National Police Raymond Fadonougbo.

The government entity with oversight responsibility for media operations was the
High Authority for Audio-Visual Media and Communications, which required broad-
casters to submit weekly lists of planned programs and required publishers to de-
posit copies of all publications with it; however, the media did not comply with these
requirements in practice. The information was used for administrative purposes;
however, journalists often complained that it was an attempt at censorship.

Internet service was available in cities, and there were no governmental restric-
tions on its use.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.
Unlike in the previous year, there were no reports that government officials refused
to allow marches or demonstrations. The Government requires permits for use of
public places for demonstrations and generally granted such permits.

In February, students from the University of Abomey-Calavi called a strike to de-
mand that students expelled after the May 2002 demonstrations be reinstated. On
February 7, police arrested students protesting poor living and working conditions
and the lack of scholarships at the University of Abomey-Calavi and used tear gas
to disperse the crowd. Some students were slightly injured during the arrests. The
students were released after a short time without charge.

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice. The Government requires associations to reg-
ister and routinely granted registrations.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

Persons who wish to form a religious group must register with the Ministry of
the Interior. There were no reports that any group was refused permission to reg-
ister or was subjected to unusual delays or obstacles in the registration process.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice; however, the presence of police, gendarmes, and
illegal roadblocks impeded domestic movement. Although ostensibly meant to en-
force automotive safety and customs regulations, many of these checkpoints served
as a means for officials to exact bribes from travelers. The Government maintained
previously implemented measures to combat such corruption at roadblocks; however,
they were not always effective and extortion occurred.

On August 9, Nigeria closed its western border with the country to protest the
Government’s lack of action against cross-border banditry and trafficking in drugs
and persons. The border reopened 1 week later after a summit in which Presidents
Kerekou and Obasanjo pledged cooperation in efforts to deter such practices (see
Section 6.f.).
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The Government maintained documentary requirements for minors traveling
abroad as part of its continuing campaign against trafficking in persons (see Section
6.f.).

The Government’s policy toward the seasonal movement of livestock allowed mi-
gratory Fulani herdsmen from other countries to enter freely; the Government did
not enforce designated entry points. Disputes arose between the herdsmen and local
landowners over grazing rights.

The law provides for the granting of refugee status or asylum to persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee status or asylum. The Government cooperated
closely with the U.N. High Commissioner for Refugees (UNHCR) and other humani-
tarian organizations in assisting refugees, including those in need of temporary pro-
tection. The UNHCR estimated that, as of September, there were 5,068 refugees of
various nationalities in the country and that approximately 958 persons residing in
the country were requesting asylum. During the year, a number of citizens of Togo
continued to enter the country and were granted refugee status or given temporary
protection; however, many returned to Togo. As of September, there were 1,213 To-
golese refugees in the country. Despite severe economic pressures that limited its
ability to provide education for children, the Government allowed these Togolese to
enroll their children in local schools and permitted their participation in some eco-
nomic activities.

In contrast, the UNHCR estimated that 235 Ogoni refugees from Nigeria were at
a disadvantage because they did not speak French and could not work nor could
their children attend schools. UNHCR officials directed them to remain within the
confines of the Kpomasse refugee camp to avoid potential confrontations with local
inhabitants and maintained administrative control over their activities.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
generally fair elections held on the basis of universal suffrage. Observers viewed the
March National Assembly and December 2002 municipal elections as generally free
and fair; however, opposition parties charged that there were some irregularities.
The Constitution provides for a 5-year term of office for the President (who is lim-
ited to two terms) and 4-year terms for National Assembly members (who may serve
an unlimited number of terms). The Constitution limits candidates for the presi-
dency to persons between the ages of 40 and 70 years. Municipal terms are for 4
years. There were 12 political parties and coalitions represented in the unicameral,
83-member National Assembly.

The March National Assembly elections resulted in the loss of seats by the opposi-
tion, notably the Rebirth of Benin (RB), the primary opposition party led by former
president Nicephore Soglo. A second opposition party, that of the former Prime Min-
ister Adrien Houngbedji, joined the government coalition, leaving only Soglo’s party
and the minor Star Alliance (AE) party in the opposition. The RB held 15 of the
National Assembly’s 83 seats; AE held 3 seats. Although it took the Government
several days to certify the results of the elections, only two seats were contested.

Opposition parties criticized the National Election Commission’s handling of the
country’s first-ever municipal elections in December 2002 and charged that the pro-
Kerekou coalition engaged in vote-buying, forged voter cards, and other types of
fraud. Despite these charges, the opposition won the majority of seats on the munic-
ipal councils in the large cities.

President Kerekou was inaugurated in April 2001. Observers viewed the reelec-
tion of Kerekou as free but not entirely fair because of the apparent judicial manip-
ulation of the presidential electoral counts, the intimidation of opposition deputies,
and the unprecedented scope of the campaign expenditures made by the President’s
coalition. When opposition candidates challenged the preliminary, first-round presi-
dential vote tallies, the Court initially affirmed those results despite the electoral
commission’s concession that computer failures and other irregularities made those
tallies unreliable. Following extensive public criticism, the Court reviewed the evi-
dence in more detail, modified the tallies, and gave some of the numerous opposition
candidates marginally higher total votes. No members of the opposition were in the
President’s cabinet or in the National Assembly’s Executive Committee.

Women participated actively in political parties. Following a Cabinet reshuffle
during the year, there were 4 women in the 21-member Cabinet. There were 6
women in the 83-member, unicameral National Assembly, including the leader of
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the largest opposition party. The President of the Constitutional Court was a
woman.

The major ethnic groups are well represented in government agencies, civil serv-
ice, and the military.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials generally were cooperative and responsive
to their views.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination based on race and sex, but societal dis-
crimination against women continued. Persons with disabilities were disadvantaged.

Women.—Domestic violence against women, including wife beating, was common.
The maximum penalty ranges from 6 to 36 months’ imprisonment. NGO observers
believed that women remained reluctant to report cases. Judges and police also were
reluctant to intervene in domestic disputes; society and law enforcement considered
such cases to be an internal family matter. In March, a local chapter of a regional
NGO, Women in Law and Development-Benin, opened to offer social, legal, medical,
and psychological assistance to victims of domestic violence.

FGM was practiced on females ranging from infancy through 30 years of age and
generally took the form of excision. Surveys reliably estimated that the number of
women who had undergone FGM at approximately 50 percent. FGM was outlawed
in March, and the new law provides for penalties for performing the procedure, in-
cluding jail sentences of up to 10 years in prison and $10,000 (6 million CFA francs);
however, the Government generally was unsuccessful in preventing the practice.
There was a strong profit motive in the continued practice of FGM by those who
performed the procedure, usually older women. The efforts of NGOs and others to
educate rural communities about the dangers of FGM and to retrain FGM practi-
tioners in other activities continued during the year. A prominent NGO, the local
chapter of the Inter-African Committee, made progress in raising awareness of the
dangers of the practice, and the Government cooperated with its efforts. The press
reported that the number of girls and women undergoing FGM decreased signifi-
cantly each year since 1996. During the year, the Ministry of Family launched an
education campaign that included conferences in schools and villages, discussions
with religious and traditional authorities, and banners. NGOs also addressed this
issue in local languages on local radio stations.

Although the Constitution provides for equality for women in the political, eco-
nomic, and social spheres, women experienced extensive societal discrimination, es-
pecially in rural areas where they occupied a subordinate role and were responsible
for much of the hard labor on subsistence farms. In urban areas, women dominated
the trading sector in the open-air markets. By law, women have equal inheritance
and property rights; however, local custom in some areas prevented them from in-
heriting property.

In December 2002, the Constitutional Court ruled that some provisions of the
2002 Family Code were unconstitutional, including the request that the decision for
monogamy or polygamy be clearly expressed at the time of marriage and the right
for a woman to keep her maiden name after marriage. Critics charged that the
Code, which strengthened inheritance, property, and other rights for women, would
give women unfair advantages.

Children.—The Ministry of Family was responsible for the protection of children’s
rights, primarily in the areas of education and health. The National Commission for
Children’s Rights and the Ministry of Family had oversight roles in the promotion
of human rights issues with regard to children and their welfare.

Primary education was tuition-free but not compulsory. In some parts of the coun-
try, girls received no formal education. The Government implemented programs
such as offering books at reduced prices to promote children’s access to primary
schools and to enhance the quality and relevance of schooling received. Primary
school enrollment was approximately 90 percent of boys and approximately 60 per-
cent of girls nationwide during the 2001-02 school year; only 26 percent of boys and
12 percent of girls were enrolled in secondary school. Girls did not have the same
educational opportunities as boys, and female literacy was approximately 18 percent
(compared with 50 percent for men). However, recent elementary school pass rates
for girls have increased. Strikes by teachers in 2002 and during the year disrupted
the school years (see Section 6.b.).
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There was a tradition in which a groom abducts and rapes his prospective child
bride (under 14 years of age). The practice was widespread in rural areas, but the
Government worked to end it through information sessions on the rights of women
and children.

Criminal courts meted out stiff sentences to criminals convicted of crimes against
children; however, many such crimes never reached the courts due to lack of edu-
cation and access to the courts or fear of police involvement in the problem.

FGM was commonly performed on young girls (see Section 5, Women).

The Constitution and the law prohibit child prostitution; however; enforcement
was frequently lax. Child prostitution mainly involved young girls whose poor fami-
lies urged them to become prostitutes to provide income. They were abused sexually
by teachers who sought sex for better grades and lured to exchange sex for money
by older men who acted as their “protectors.” There were street children who be-
came prostitutes to support themselves. There were reports of sexual tourism and
reports that adult males preferred young girls because they were viewed as less de-
manding and less likely to have HIV/AIDS. The Government organized assistance
to child prostitution victims and worked jointly with NGOs and international orga-
nizations on prevention programs.

Some traditional practices inflicted hardship and violence on children, including
most prominently the custom of “vidomegon,” whereby poor, often rural, families
placed a child, primarily a daughter, in the home of a more wealthy family to avoid
the burden the child represented to the parental family. The children worked, but
the arrangement was voluntary between the two families. There was a considerable
amount of abuse in the practice, including one case where a girl was chained up
and fed on the floor. The woman responsible was arrested and sentenced to 6
months in prison. In other cases, children were forced to work long hours without
adequate food. There also were instances of sexual exploitation. Approximately 90
to 95 percent of the children in vidomegon were young girls. Children were sent
from poorer families to Cotonou and then some of the children were sent to Gabon,
Cote d’Ivoire, and the Central African Republic to help in markets and around the
home. The child received living accommodations, while income generated from the
child’s activities was split between the child’s parents in the rural area and the
urban family that raised the child.

Trafficking in children for purposes of forced labor or prostitution in other coun-
tries remained a problem (see Section 6.f.).

Other traditional practices included the killing of deformed babies, breech babies,
and one of two newborn twins (all of whom were thought to be sorcerers in some
rural areas). There were numerous press reports of infanticide during the year, and
so&ne NGOs were combining their anti-infanticide efforts with programs to counter
FGM.

Persons with Disabilities.—The Constitution provides that the State should care
for persons with disabilities; however, there were no legal requirements for the con-
struction or alteration of buildings to permit access for persons with disabilities.

The Government operated a number of social centers for persons with disabilities
to assist their social integration. Nonetheless, many were unable to find employ-
ment and resorted to begging to support themselves.

The Labor Code includes provisions to protect the rights of workers with disabil-
ities, which was enforced with modest effectiveness during the year.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides workers with the freedom
to organize, join unions, and meet, and the Government generally respected these
rights in practice. The labor force of approximately 2 million was engaged primarily
in subsistence agriculture and other primary sector activities, with less than 2 per-
cent of the population engaged in the modern (wage) sector.

Although approximately 75 percent of the wage earners belonged to labor unions,
a much smaller percentage of workers in the private sector were union members.
There were several union confederations, and unions generally were independent of
government and political parties. The Economic and Social Council, a constitu-
tionally mandated body, included four union representatives.

The Labor Code prohibits employers from taking union membership or activity
into account regarding hiring, work distribution, professional or vocational training,
or dismissal; however, there were reports of individuals being dismissed for union
activity. The Government levied substantial penalties against employers who re-
fused to rehire workers dismissed for lawful union activities.

There were no developments in the cases of three labor leaders dismissed in 2001
for alleged theft and distribution of confidential accounting documents.
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There were no known instances of efforts by the Government to retaliate against
union activity; however, the International Confederation of Free Trade Unions al-
heged that hostility to trade unions persisted and that union members were intimi-

ated.

Unlike in the previous year, there were no reports that the mayor of Cotonou pro-
hibited labor demonstrations.

Unions may form freely or join federations or confederations and affiliate with
international bodies. The two major labor confederations were affiliated with the
Brussels-based International Confederation of Independent Unions.

b. The Right to Organize and Bargain Collectively.—The Labor Code generally al-
lows workers the freedom to organize and administer their own unions. The Labor
Code provides for collective bargaining, and workers freely exercised these rights.
Wages in the private sector were set in negotiations between unions and employers.
The Government sets wages in the public sector by law and regulation.

Strikes were permitted, and workers must provide 3 days advance notice; how-
ever, the authorities can declare strikes illegal for stated causes, such as threat-
ening to disrupt social peace and order, and can requisition striking workers to
maintain minimum services. The Government may not prohibit any strike on the
grounds that it threatens the economy or the national interest. A company may
withhold part of a worker’s pay following a strike. Laws prohibit employer retalia-
tion against strikers, and the Government enforced them effectively.

There were numerous strikes during the year. Teachers demanding back pay and
higher wages conducted strikes throughout the year, which disrupted schools from
the primary through university levels. Teachers resumed work after the Govern-
ment agreed to meet the their demands.

On March 18, workers of the Water and Electricity public company (SBEE) ob-
served a warning strike throughout to country to protest the SBEE’s planned reor-
ganization and the lack of modern working equipment. SBEE management nego-
tiated an agreement with the workers.

On April 1, the Union of the Judiciary began a 72-hour strike to protest pay and
personnel issues; tribunals throughout the country were closed as a result. The
union demanded an adjustment of the judiciary’s status as “temporary” and severely
criticized the lack of dialogue between the Ministry of Justice and its workers. After
the strike, the Government agreed to revise the status of the judiciary staff.

Labor unions continued to oppose the Government’s merit-based promotion
scheme.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The Labor Code prohibits forced or
bonded labor, including by children; however, there were reports that such practices
occurred, and trafficking was a problem (see Sections 6.d. and 6.f.). The law provides
for sentences of imprisonment involving compulsory labor for certain acts or activi-
ties related to the exercise of the right of free expression (see Section 2.a.); no such
sentences were imposed during the year.

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Code prohibits the employment or apprenticeship of children under 14 years
of age in any enterprise; however, child labor remained a problem. The Ministry of
Labor enforced the Labor Code in only a limited manner (and then only in the mod-
ern sector) due to the lack of inspectors. To help support their families, children of
both sexes—including those as young as 7 years old—continued to work on rural
family farms, in small businesses, on construction sites in urban areas, in public
markets as street vendors, and as domestic servants under the practice of
vidomegon (see Section 5). A majority of children working as apprentices were under
the legal age of 14 for apprenticeship.

Some financially desperate parents indentured their children to “agents” recruit-
ing farm hands or domestic workers, often on the understanding that wages for the
children would be sent to the parents. According to press reports, in some cases,
these agents took the children to neighboring countries for labor (see Sections 5 and
6.f.). Also, many rural children were sent to cities to live with relatives or family
friends, often on the understanding that in return for performing domestic chores,
they would receive an education. Host families did not always honor their part of
the bargain, and the abuse of child domestic servants occurred.

The Government took steps to educate parents and to prevent such placing of chil-
dren in bonded labor. The Government undertook media campaigns, regional work-
shops, and public pronouncements on child labor problems. The Government works
with a network of both public and private journalists to educate the population on
the issues of child labor and child trafficking.
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The Labor Ministry organized a seminar for labor inspectors to ensure that busi-
nessmen complied with labor rights. The Ministry of Family, in conjunction with the
Labor Ministry and the Justice Ministry, implemented a pilot program to fight child
labor in major cities.

e. Acceptable Conditions of Work.—The Government administratively sets min-
imum wage scales for a number of occupations. In 2000 the Government raised the
minimum wage to approximately $34 (25,000 CFA francs) per month. However, the
minimum wage did not provide a decent standard of living for a worker and family.
Many workers must supplement their wages by subsistence farming or informal sec-
tor trade. Most workers in the wage sector earned more than the minimum wage,
although many domestics and other laborers in the informal sector earned less.

The Labor Code establishes a workweek of between 40 and 46 hours, depending
on the type of work, and provides for at least one 24-hour rest period per week. Do-
mestic and agricultural workers frequently worked 70 hours or more per week. The
authorities generally enforced legal limits on workweeks in the modern sector.

The Code establishes health and safety standards, but the Ministry of Public
Service, Labor, and Administrative Reform did not enforce them effectively. The law
does not provide workers with the right to remove themselves from dangerous work
situations without jeopardy to continued employment. The Ministry has the author-
ity to require employers to remedy dangerous work conditions but did not enforce
this authority effectively.

The law protects legal but not illegal foreign workers.

f. Trafficking in Persons.—Although no law specifically prohibits trafficking in
persons, the Government interprets its laws as prohibiting trafficking in persons in
general and in underage girls in particular; however, there were reports of traf-
ficking in children. The Criminal Code prohibits kidnapping. The country was a
source, transit, and destination for trafficked persons, primarily children.

The Government publicized various arrests of potential traffickers; however, there
were no reports of subsequent legal action against the alleged traffickers.

On September 26, 116 boys, who had been kidnapped from their families to work
in mines, quarries, and farms in Nigeria, were repatriated to the country; 3 other
children reportedly died in transit. On October 15, 74 children, aged 4 to 13 years
old, were repatriated to the country from Nigeria and reunited with their families.
The Ministry of Family coordinated efforts with donors and NGOs to assist with
emergency support and reintegration, and subsequently placed the children in edu-
cational and vocational programs. Nine persons were arrested in connection with
the trafficked children, and they remained in prison awaiting trial at year’s end.
Several more small groups of children were repatriated from Nigeria during the
year, and they continued to receive food, shelter, and medical treatment from the
Government and NGOs before being reunited with their families.

None of the persons arrested in connection with the MV Etireno, a ship suspected
of carrying trafficked children in 2001, have yet been brought to trial.

Internal trafficking of children within the country took place in connection with
the forced servitude practice called “vidomegon.” The children worked, but the ar-
rangement was voluntary between the two families (see Section 5).

Children were trafficked to Ghana, Nigeria, and Gabon for indentured or domestic
servitude, farm labor, and prostitution. In addition, hundreds of children were taken
across the border to Togo and Cote d’Ivoire to work on plantations. Children from
Niger, Togo, and Burkina Faso have been trafficked to the country for indentured
or domestic servitude. Most victims leave home with traffickers who promise edu-
cational opportunities or other incentives. The 2000 ILO-IPEC report “Combating
Trafficking in Children for Labor Exploitation in West and Central Africa” noted
that 3,061 children were known to have been trafficked in the country between 1995
and 1999.

The ILO and UNICEF reported that trafficking originated mainly in the de-
pressed rural areas. UNICEF also reported that trafficked persons originated pri-
marily from the country’s southernmost provinces, those with the easiest access to
the paved coastal highway that links Cote d’Ivoire, Togo, Benin, and Nigeria.

According to UNICEF, four distinct forms of trafficking occur in the country.
“Trafic-don” was when children were given to a migrant family member or stranger,
who turned them over to another stranger for vocational training or education.
“Trafic-gage” was a form of indentured servitude, in which a debt was incurred to
transport the child, who was not allowed to return home until the debt was repaid.
“Trafic-ouvrier” involved children aged 6 years to 12 years, and they worked as arti-
sans, construction laborers, or agricultural or domestic workers. This was the most
common variant, estimated to be 75 percent of the total traffic of the three provinces
UNICEF surveyed in 2000. Finally, “trafic-vente” was the outright sale of children.
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According to a survey of child labor conducted in 1999, 49,000 rural children, con-
stituting 8 percent of the rural child population between the ages of 6 and 16, work
abroad, primarily as agricultural workers on plantations in Cote d’Ivoire and as do-
mestic workers in Gabon. Only children who had been trafficked explicitly for labor
purposes were counted among the 49,000 children that were estimated to be victims
of trafficking. However, the children who left “for other reasons” may conceal an ad-
ditional number of trafficked children and bring the number close to 80,000. Of the
trafficked children in this child labor study, 61 percent were boys and 39 percent
were girls. Organized child traffickers particularly have victimized certain villages,
and there were villages where up to 51 percent of children were trafficked.

On August 14, President Kerekou and Nigerian President Olusegun Obasanjo
held an emergency summit and pledged to cooperate to identify, investigate, and
prosecute agents and traffickers, and to protect and repatriate trafficking victims.
The two countries also established joint border patrols to crack down on smuggling
and banditry. During the year, the Government implemented several measures to
combat child labor and child trafficking.

The Brigade for the Protection of Minors, under the jurisdiction of the Interior
Ministry, fought crimes against children. The Chief of the Minor Brigade noted that
from January 1 to September 1, various security agencies, including gendarmes and
police, intercepted 136 trafficked children in the country. The Ministry of the Family
also opened centers in urban areas to provide education and vocational training to
victims of vidomegon. The Government also worked with NGOs to combat traf-
ficking in children, taking measures that included media campaigns and greater
border surveillance; however, police complained that they lacked equipment to mon-
itor trafficking adequately.

The Government has bilateral agreements with Togo, Gabon, and Nigeria, which
focus on border control and repatriation of trafficking victims.

BOTSWANA

Botswana is a longstanding multiparty democracy. Constitutional power is shared
between the President and a popularly elected National Assembly. Festus Mogae be-
came President in 1998 and continued to lead the Botswana Democratic Party
(BDP), which has held a majority of seats in the National Assembly continuously
since independence. The 1999 elections generally were regarded as free and fair, de-
spite initial restrictions on opposition access to radio and press reports of ruling
party campaign finance improprieties. The Government generally respected the con-
stitutional provisions for an independent judiciary.

The civilian Government maintained effective control of the security forces. The
Botswana Defense Force, which is under the control of the Defense Council within
the Office of the President, has primary responsibility for external security, al-
though it assisted with domestic law enforcement on a case-by-case basis. The Bot-
swana National Police has primary responsibility for internal security. Some mem-
bers of the security forces, in particular the police, occasionally committed human
rights abuses.

The economy of the country, which had a population of 1.7 million, was market-
oriented with strong encouragement for private enterprise through tax benefits. Ap-
proximately 32 percent of the labor force worked in the informal sector, largely sub-
sistence farming and animal husbandry. Rural poverty remained a serious problem,
as did a widely skewed income distribution. Per capita gross domestic product de-
creased to $3,523 from $3,956 in 2001, according to the Bank of Botswana. Diamond
exports provided approximately 80 percent of the export income and 50 percent of
government revenues.

The Government generally respected the human rights of its citizens; however,
there were problems in several areas. Police sometimes beat or otherwise mistreated
criminal suspects to obtain evidence or coerce confessions. Authorities took action
in some cases against officials responsible for such abuses. Prison conditions were
poor and in some cases life-threatening. The judicial system did not provide timely
fair trials due to a serious and increasing backlog of cases. The Government contin-
ued to dominate domestic broadcasting and limited freedom of the press. Some citi-
zens, including groups not numbered among the eight ethnic groups of the majority
Tswana nation, remained marginalized in the political process. Violence and dis-
crimination against women remained serious problems. Societal discrimination
against ethnic Basarwa was a problem. Trade unions continued to face some legal
restrictions, including those against the right to strike, and the Government did not
always ensure that labor laws were observed in practice.
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

During the year, the Botswana Center for Human Rights (BCHR) protested the
executions of four convicted murderers, whose families and attorneys had not re-
ceived prior notice of the executions, and criticized the secrecy surrounding execu-
tions.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution explicitly prohibits such practices, and the Government generally
respected this prohibition in practice; however, instances of abuse occurred. There
were reports that on occasion, police used beatings and other forms of intimidation
to obtain evidence or elicit confessions. In some cases, the authorities took discipli-
nary or judicial action against persons responsible for abuses. Coerced confessions
and evidence gathered through coercion or abuse are inadmissible in court.

Customary courts continued to impose corporal punishment in the form of lash-
ings on the buttocks, generally against young offenders in villages for crimes such
as vandalism, theft, and delinquency. Customary courts also administered corporal
punishment to illegal immigrants from Zimbabwe.

There were unconfirmed reports that security forces used excessive force in repa-
triating illegal immigrants from Zimbabwe (see Section 2.d.).

Prison conditions remained poor, and in some cases life-threatening. The 24 pris-
ons across the country had a capacity of 3,786 inmates, but held 6,120 at year’s end.
Overcrowding, which was worse in men’s prisons, constituted a serious health threat
because of the country’s high incidence of HIV/AIDS and tuberculosis. The Govern-
ment and prison authorities were aware of this health threat and cooperated fully
with the Centers for Disease Control and Prevention in a 2002 study on the preva-
lence of tuberculosis in the prisons. HIV/AIDS testing and U.N. Development Pro-
gram (UNDP) peer counseling were available to all prisoners. The Prison Commis-
sioner has the authority to release terminally ill prisoners who were in the last 12
months of their sentences and to allow citizen prisoners with sentences of 12
months or less to perform “extramural” labor. From January through September,
the Government released 1,392 prisoners under the extramural labor program. For-
eign prisoners were required to serve their entire sentences.

The Prisons Act makes it illegal for prison officials to mistreat prisoners. The De-
partment of Prisons is required to forward to police allegations of the mishandling
of prisoners by prison officials.

Men were held separately from women, and juveniles were held separately from
adults; however, pretrial detainees were held in the same facilities as convicted pris-
oners. A new prison for male juveniles was scheduled to open in 2004.

Prison violence was a problem. There were reports that prisoners were raped by
other inmates, and some prisoners died in custody of HIV/AIDs-related illnesses.
During the year, a violent incident between Batswana and Zimbabwean prisoners
at a maximum security prison in Francistown resulted in the death of two inmates;
two other inmates were seriously injured.

The Prisons Act provides for a governmental visiting committee for each prison,
the members of which are appointed by the Minister of Labor and Home Affairs.
Members of these committees serve 3-year terms, must visit their prison four times
a year, and issue a report both to the Commissioner of Prisons and the Minister
of Labor and Home Affairs. These reports normally were not released to the public.
During the year, the committees visited each prison quarterly.

The Prisons Act grants relatives, lawyers, magistrates, and church organizations
the right to visit prisoners for “rehabilitative purposes;” however, the Commissioner
of Prisons has the authority to decide whether domestic and international human
rights organizations may visit. Independent monitoring of prison conditions by
human rights groups, the media, or the International Committee of the Red Cross
(ICRC) generally was allowed if these organizations sought permission from the
Commissioner of Prisons; however, sometimes permission was denied. The BCHR
was denied access to visit Lehlohonolo Bernard Kobedi, a Lesotho national sen-
tenced to death for the murder of a police officer, following the organization’s criti-
cism of the executions of four convicted murderers (see Section 1.a.). The ICRC vis-
ited some prisons in September.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally observed these prohibitions in
practice.
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There were 6,497 police officers in the country. National and local police do not
carry firearms; only a small specially trained unit was armed. Corruption was not
common. Impunity generally was not a problem. During the year, 45 police officers
were dismissed for failure to adhere to the police code of conduct or for involvement
in 1criminal activities, and 569 officers were reprimanded for various acts of indis-
cipline.

Suspects must be informed of their legal rights upon arrest, including the right
to remain silent. Detainees must be charged before a magistrate within 48 hours.
A magistrate may order a suspect held for 14 days through a writ of detention,
which may be renewed every 14 days. Detainees have the right to contact a family
member and to hire attorneys of their choice, but in practice, most were unable to
afford legal counsel. Poor police training and poor communications in rural villages
made it difficult for detainees to obtain legal assistance, and authorities did not al-
ways follow judicial safeguards. The Government did not provide counsel for the in-
digent, except in capital cases. Most citizens charged with noncapital offenses were
released on their own recognizance; some were released with minimal bail. Deten-
tion without bail was highly unusual, except in murder cases, where it is manda-
tory. Incommunicado detention was rare, except for prisoners awaiting execution
(see Section 1.c.). Constitutional protections were not applied to illegal immigrants,
although the constitutionality of denying them due process has not been tested in
court.

Pretrial detention was prolonged in numerous cases. In Gaborone Central Prison,
the average wait in prison before trial was 1 year. The Government attempted to
alleviate the backlog of cases by temporarily hiring more judges; however, the back-
log of cases persisted.

Unlike in previous years, the Government did not hold newly arrived refugees and
asylum seekers in local jails, but rather in the newly constructed Center for Illegal
Immigrants in Francistown, a holding center administered by the Department of
Prisons in the Ministry of Labor and Home Affairs (see Section 2.d.).

The law prohibits forced exile, and the Government did not use it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The judiciary consists of both a civil court (including magistrates’ courts, a High
Court, and a Court of Appeal) and a customary (traditional) court system.

The law provides for the right to a fair trial; however, the civil courts remained
unable to provide timely, fair trials due to severe staffing shortages and a backlog
of pending cases. Most trials in the regular courts were public, although trials under
the National Security Act may be held in secret. There was no jury system. Those
charged with noncapital crimes were tried without legal representation if they could
not afford an attorney. As a result, many defendants were not informed of their
rights in pretrial or trial proceedings. There is a presumption of innocence, and de-
fendants have the right to appeal. The BCHR provided free legal services, but its
capacity was limited. The University of Botswana Legal Assistance Center provided
free legal services in civil, but not criminal, matters.

The two Basarwa (also known as San or Bushmen) convicted of a 1995 murder
were still awaiting retrial at year’s end.

Most civil cases were tried in customary courts, under the authority of a tradi-
tional leader. These courts handled minor offenses involving land, marital, and
property disputes. During the year, the Government amended the law so that for-
eigners may be tried in customary courts. In customary courts, the defendant does
not have legal counsel, and there were no precise rules of evidence. Tribal judges,
appointed by the tribal leader or elected by the community, determine sentences,
which may be appealed through the civil court system. The quality of decisions
reached in the customary courts varied considerably. In some cases, tribal judges
may mete out sentences such as public lashings (see Section 1.c.). In communities
where chiefs and their decisions were respected, plaintiffs tended to take their cases
to the customary court; otherwise, persons sought justice in the civil courts.

There is a military court system; civilians are not tried in military courts.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice; however, in 2002, the Government forcibly resettled the
Basarwa out of the Central Kalahari Game Reserve (CKGR).

At year’s end, ethnic Basarwa remained in resettlement camps after the Govern-
ment forced them to abandon their ancestral communities within the CKGR in 2002
(see Section 5). Government officials maintained that the resettlement program was
voluntary and necessary to reduce the cost of providing public services and to mini-



28

mize human impact on wildlife. During the year, the Government made no effort
to relocate thee few Basarwa who returned to the CKGR.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected freedom of speech in prac-
tice; however, the Government attempted to limit freedom of the press and contin-
ued to dominate domestic broadcasting. The Government occasionally censored sto-
ries or news sources that it deemed undesirable.

The Botswana Press Agency, owned and operated by the Government, provided
most of the information found in the media through the Daily News newspaper (dis-
tributed nationwide at no cost), Botswana Television (BTV), and two FM radio sta-
tions, Radio Botswana and Radio Botswana 2. News coverage in the state-owned
media supported government policies and actions. The Daily News also published
general coverage of current events and issues and included a second front page in
Setswana, the most commonly spoken language.

The independent press was small but vigorous and had a long tradition of candid
discourse. Reporters actively covered the political arena and frequently criticized the
Government and the President without fear of closure. The circulation of privately
owned print media continued to be limited primarily to the main cities and towns.
By year’s end, seven privately owned weekly newspapers were published in
Gaborone and distributed to main cities and towns. One privately owned weekly
newspaper was published in Francistown, the country’s second-largest city. A total
of 11 privately owned monthly magazines were published nationally.

Radio remained the most important medium of public communication. Two pri-
vate radio stations, Yarona FM and Gabz FM, broadcast in 5 of the country’s 10
largest towns; state-owned radio continued to be the only domestic radio service
broadcasting to the rest of the country. Neither private radio station had a discern-
ible policy of supporting a particular political party. The law provides for the
issuance of broadcast licenses to private companies and provides copyright protec-
tion of broadcast material; the National Broadcast Board granted the licenses rou-
tinely.

BTV began broadcasting with technical and programming assistance from the
British Broadcasting Corporation. Transmission extended south from Gaborone to
Lobatse, north to Serowe and Francistown, and was scheduled to be available
throughout the country within a few years.

The privately owned Gaborone Broadcasting Company (GBC) broadcast mostly
foreign programming and was the only other television station operating in the
country. GBC broadcasts reached viewers only in the capital area.

Independent radio and television broadcasts from neighboring South Africa were
received easily in border areas. Satellite television from a South African-based com-
pany was available readily, although its cost prevented many persons from sub-
scribing to the service.

In November, Minister of Communications, Science, and Industry Boyce Sebetela
objected to the content and use of profanity during a call-in program called “Masa-
a-sele” on the government-owned radio station and suspended the program indefi-
nitely. Other government ministers criticized the independent media for failure to
observe “sound journalistic practices.”

The Court was unlikely to render a decision on whether the Government’s 2001
ban on advertising in the Botswana Guardian and Midweek Sun constituted an un-
constitutional suppression of speech and of the press.

Government officials sometimes complained of bias in the private press; however,
government officials and other public figures have recourse to the courts if they be-
lieve that they have been libeled. Libel is a civil law matter; there are no criminal
libel laws.

Internet access continued to spread, and there were 13 Internet service providers
(ISPs). The Government did not restrict Internet usage. Private ISPs were at a com-
petitive disadvantage due to the larger bandwidths dedicated to Botsnet, the com-
mercial arm of the parastatal Botswana Telecommunications Corporation.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.
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d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

In 2002, the Government required the Basarwa to relocate from the CKGR to one
of three designated settlements outside of the reserve (see Sections 1.f. and 5.). The
Government did not allow Basarwa who relocated to enter the CKGR without a per-
mit, which was required of all visitors to enter the reserve; however, roadblocks
around the CKGR were ineffective, and during the year, a few Basarwa reoccupied
the territory.

The law provides for the granting of refugee status or asylum to persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol, and also provides protection to certain individuals who fall
outside the definition of the Convention. In practice, the Government generally pro-
vided protection against refoulement and granted refugee status or asylum. The
Government held newly arrived refugees and asylum seekers in the Center for Ille-
gal Immigrants in Francistown until the Refugee Advisory Committee, a govern-
mental body whose Chairperson is the District Commssioner of Francistown, inter-
viewed them. The United Nations High Commissioner for Refugees (UNHCR) is
present with observer status at such interviews. Once persons were granted refugee
status, the Government transferred them to the Dukwe Refugee Camp until their
resettlement or voluntary repatriation. Refugee applicants who were unsuccessful in
obtaining asylum also were allowed to remain at Dukwe until the Government re-
ferred their cases to the UNHCR for resettlement.

The Center for Illegal Immigrants, which has a capacity of 504, held approxi-
mately 200 illegal immigrants at year’s end. The UNHCR opposed the detention of
asylum seekers at the Center on the grounds that asylum seekers should not be
held in detention facilities. During the year, approximately 1,500 to 1,700 illegal im-
migrants from Zimbabwe were repatriated to Zimbabwe each week. There were
unconfirmed allegations that security forces used excessive force in repatriating
Zimbabweans; however, the Zimbabwean High Commissioner and the local Police
Service refuted the allegations. The small number of Zimbabweans who requested
asylum or refugee status were allowed to apply for official status.

There were approximately 3,800 refugees at Dukwe by year’s end, primarily from
Namibia, Angola, and Somalia. Refugees are permitted to reside outside Dukwe Ref-
ugee Camp with a permit from the Office of the President. An estimated 500 refu-
gees, including a number of students, were living elsewhere in the country.

More than 2,500 refugees from the Caprivi Strip in neighboring Namibia have
fled to the country since 1998. Many were armed and linked to the ethnically-based
opposition groups based in the Caprivi Strip. During the year, 13 Namibian refugees
were voluntarily repatriated; approximately 1,000 were repatriated in 2002. The de-
crease in repatriations resulted in part from flooding in the Caprivi region and refu-
gees’ fear to return. A total of 1,235 Namibian refugees remained at the Dukwe ref-
ugee camp at year’s end.

In July, the Namibian Government applied to appeal the 2002 High Court deci-
sion to reject Namibia’s request to have 13 alleged Caprivi secessionists extradited
to face charges of murder and high treason. There were no further developments
by year’s end.

In December, the Government forcibly returned a separate group of eight Na-
mibian refugees to Namibia, where seven of the eight were arrested on charges of
high treason for their alleged role in the 1999 Caprivi uprising. Human rights
groups protested the repatriations.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal adult (18 years of age) suffrage. The
President is elected by the National Assembly and is limited to two 5-year terms
in office. The BDP has held a majority of seats in the National Assembly and has
controlled the presidency continuously since independence. Membership in the domi-
nant BDP confers some advantages, mostly in the form of government employment
or provision of government services, such as water and utilities.

The House of Chiefs, an advisory body with limited powers, was restricted con-
stitutionally to the eight principal ethnic groups of the majority Tswana ethnic
group and four elected chiefs representing smaller ethnic groups, including the
Bakalanga, Balozi, Hambukushu, and Bakgalagadi; other groups such as the
Basarwa, Ovaherero, or Bayei consequently were not represented. Given the limited
authority of the House of Chiefs, the impact of excluding other groups of citizens



30

largely was symbolic, but some non-ethnic Tswana viewed it as important in prin-
ciple. No action to change this policy had been taken by year’s end.

The 1999 National Assembly elections generally were regarded as free and fair
by domestic and international observers; however, BDP candidates had preferential
access during much of the campaign to state-owned media, including state-owned
radio, the sole domestic source of news for most of the rural population (see Section
2.a.), and there were press reports of large anonymous campaign contributions to
the ruling party, reportedly by international diamond interests. The BDP increased
its majority in the National Assembly from 31 to 37 of 44 seats, thereby ensuring
the election of its incumbent presidential candidate, President Mogae. Of the seven
seats won by opposition parties in 1999, the Botswana National Front won six, and
the Botswana Congress Party won one.

There were 406 district governments with elected councilors, but they had no fis-
cal autonomy and relied on the central Government for revenue.

There were 8 women in the 44-seat National Assembly, 6 women in the 20-seat
Cabinet, and 3 female justices in the 13-seat High Court. In 2002, Mosadi Seboko
became the first female paramount chief in the country’s history. In August, Seboko
was elected chairperson of the House of Chiefs, the first woman to serve in this posi-
ti;)n. Another woman, Keatile Moremi, became regent of the Batawana tribe during
the year.

The Constitution recognizes only the eight principal ethnic groups of the Tswana
nation; however, members of ethnic groups not recognized in the Constitution par-
ticipated actively in the Government, particularly members of the Kalanga and
Bakalagadi ethnic groups. During the year, 13 members of minority ethnic groups
held seats in the National Assembly, and 7 held seats in the Cabinet. Members of
minority groups such as the Basarwa (San, Bushmen), Ovaherero, or Bayei were not
represented in the Parliament.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups, including the
BCHR, generally operated without government restriction, investigating and pub-
lishing their findings on human rights cases. Government officials usually were co-
operative and responsive to their views; however, some groups complained that the
Government’s cooperation was designed mainly to mute criticism and did not result
in improved human rights conditions.

The Government cooperated with the UNHCR and UNICEF, as well as other
international organizations.

There is an independent, autonomous ombudsman who handles human rights and
other issues; the Government generally cooperated with the ombudsman.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution forbids governmental discrimination on the basis of ethnicity,
race, nationality, creed, sex, or social status, and the Government generally re-
spected these provisions in practice. However, neither the Constitution nor the law
prohibits discrimination by private persons or entities. Women faced societal dis-
crimination, and there was societal discrimination against minority ethnic groups,
particularly the Basarwa, who live in remote locations, where access to education,
public services, employment, and land is extremely limited.

There is strong societal discrimination against persons with HIV/AIDS. Some em-
ployers fired HIV-positive employees after learning of their status, according to the
Botswana Confederation of Commerce, Industry and Manpower. In October, an em-
ployee of the Botswana Building Society sued her employer for terminating her serv-
ices after she refused to undergo an HIV test; the case was ongoing at year’s end.

The Government funded community organizations that ran programs to reduce
the stigma of HIV/AIDS. President Mogae, who has repeatedly encouraged senior
government officials to speak out about HIV/AIDS, announced publicly in May that
he tested negative for HIV.

Women.—Domestic violence against women remained a serious problem. Under
customary law and in common rural practice, men have the right to “chastise” their
wives. Greater public awareness and improved legal protection have resulted in in-
creased reporting of domestic violence and sexual assault; however, police rarely
were called to intervene in such cases. Half of the murders of women were linked
to histories of domestic violence. Human rights activists estimated that 60 percent
of women were victims of domestic violence at some time in their lives. The Police
Service expressed concern that many women declined to prosecute their abusers, but
there is no legal provision that empowers police and prosecutors to take action. Na-
tional police officers were trained to handle domestic violence cases.
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Rape was another serious problem, especially given the high incidence of HIV/
AIDS. During the year, 1,184 incidents of rape were reported. By law, the minimum
sentence for rape is 10 years increasing to 15 years with corporal punishment if the
offender is HIV-positive, and to 20 years with corporal punishment if the offender
knew his or her HIV-positive status. A person convicted of rape is required to under-
go an HIV test before being sentenced; however, the test did not determine if the
person was HIV positive at the time of the crime. Police lacked basic investigative
techniques in rape cases. The law does not address marital rape; however, in Au-
gust, a magistrate dismissed a case of alleged marital rape on the grounds that the
marriage contract implies consent, making rape impossible unless a husband and
wife were legally separated. The plaintiff, who had sought refuge in a women’s shel-
ter, had been abducted and raped repeatedly by her husband.

Prostitution is illegal, but was widespread throughout the country.

Sexual exploitation and harassment continued to be problems with men in posi-
tions of authority, including teachers, supervisors, and older male relatives who
pressured women and girls to provide sexual favors.

Women legally enjoyed the same civil rights as men; however, in practice, societal
discrimination persisted. A number of traditional laws enforced by tribal structures
and customary courts restricted women’s property rights and economic opportuni-
ties. A woman married under traditional law or in “common property” was held to
be a legal minor and required her husband’s consent to buy or sell property, apply
for credit, and enter into legally binding contracts. Under the law, women married
under an intermediate system, referred to as “in community of property,” were per-
mitted to own immovable property in their own names; however, their husbands
still retained considerable control over jointly held assets of the marriage. Moreover,
the law also stipulates that neither spouse can dispose of joint property without the
written consent of the other party. Women increasingly exercised the right to mar-
riage “out of common property,” in which case they retained their full legal rights
as adults. Polygyny was legal under traditional law with the consent of the first
wife, but it rarely was practiced.

The Government and local nongovernmental organizations (NGOs) focused on con-
structive methods to address discrimination against women in the areas of marital
power, legal disabilities, and proprietary consequences of marriage under common
law, customary law, and the Married Persons Property Act. Marriage laws, which
set the marriage age for both men and women at 18 with parental consent and 21
without such consent, were generally respected.

Well-trained urban women enjoyed growing entry-level access to the white collar
job market, but the number of opportunities decreased sharply as they rose in se-
niority. Discrimination against women was most acute in rural areas, where women
engaged primarily in subsistence agriculture had few property rights.

Young women did not have access to military or national service training.

The Government and NGOs met regularly to implement the long-term plan of ac-
tion described in the National Policy on Women. The Women’s Affairs Department
of the Ministry of Labor and Home Affairs, in conjunction with the UNDP, devel-
oped the Program Support Document in 1997, which provides a framework for im-
plementation of the national policy on women. The Women’s Affairs Department
helped support a number of NGOs during the year, and the Department provided
financial assistance for legal aid in cases of domestic violence and defilement.

Children.—The rights of children are addressed in the Constitution and the Chil-
dren’s Act, and the Government remained committed to the protection of these
rights. Under the law, the country has a court system and social service apparatus
designed solely for juveniles.

The Government provided 7 years of free primary education for children, although
attendance was not compulsory. Government estimates of the proportion of children
who never attended school ranged from 10 to 17 percent, and fewer than 20 percent
of children completed secondary school. Girls and boys attended school at similar
rates. School attendance and completion rates were highest in urban areas, and low-
est in remote rural areas, especially those inhabited chiefly by Basarwa. The Gov-
ernment continued to allocate the largest portion of its operating expenditures to
the Ministry of Education, and the second largest portion to the Ministry of Local
Government, which distributed books, food, and materials for primary education.
The literacy rate was 80 percent: 82 percent for females and 77 percent for males.
There were no credible reports during the year that girls were denied schooling.

UNAIDS estimated that 39 percent of persons between the ages of 15 and 49 were
infected with HIV/AIDS; UNICEF reported there were 78,000 orphans in the coun-
try, due largely to deaths from HIV/AIDS. However, 28 percent of babies born from
HIV positive mothers were protected from the virus, largely as a result of the Pre-
vention of Mother to Child Transmission Program. The Government has registered
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approximately 41,000 orphans. Once registered, orphans may receive food baskets
and school uniforms. Many children, mostly believed to be orphans, became beggars
in urban areas, and some became prostitutes. Relatives increasingly denied inherit-
ance rights to orphans.

Sexual abuse of students by teachers was a problem. Reports of rape and sexual
assault of young women, and cases of incest and defilement of young girls appeared
with greater frequency in the news. The age of sexual consent was 16. Child pros-
titution and pornography were criminal offenses, and the law stipulates a 10-year
minimum sentence for defilement of persons under 16 years of age. In view of the
belief held by some persons in southern Africa that intercourse with a virgin is a
cure for HIV/AIDS, intergenerational sex (sexual relations between older men and
girls) and the problems of teenage pregnancy caused by older men continued to re-
ceive extensive media attention during the year.

Persons with Disabilities.—There was some discrimination against persons with
disabilities, and employment opportunities remained limited. The Government has
a national policy that provides for integrating the needs of persons with disabilities
into all aspects of government policymaking; however, the Government did not man-
date access to public buildings or transportation for persons with disabilities. The
Government funded NGOs that provided rehabilitation services and supported
small-scale work projects by workers with disabilities.

Indigenous People.—The Basarwa, who now chiefly inhabit the Kalahari Desert,
are the earliest known inhabitants of the country. They were linguistically, cul-
turally, and often morphologically distinct from the rest of the population; however,
they were not a homogenous group. The Basarwa remained economically and politi-
cally marginalized, have lost access to their traditional land in fertile regions of the
country, and were vulnerable to exploitation by their non-Basarwa neighbors. Their
isolation, ignorance of civil rights, and lack of political representation have stymied
their progress. The estimated 52,000 to 65,000 Basarwa represented approximately
3 percent of the country’s population. Although the Basarwa traditionally were
hunter-gatherers, most employed Basarwa worked as agricultural laborers on cattle
ranches that belonged to other ethnic groups. During the year, a substantial propor-
tion of the Basarwa resided in government-created Remote Area Dweller settle-
ments and subsisted on government social welfare benefits.

The colonial government established the 20,000 square mile CKGR in 1961 to pro-
tect the food supply of some Basarwa groups still pursuing a subsistence hunter-
gatherer livelihood; however, in 1995, the Government began to relocate the
Basarwa to two settlements just outside the CKGR. In 2001, the Government deliv-
ered an ultimatum declaring that all current residents of the CKGR would be re-
moved and relocated. The Government continued to provide the Basarwa with
water, healthcare services, and old age, orphan, and destitute benefits until January
2002, when all public services were terminated, and subsistence hunting licenses
were revoked. In April 2002, the Government forcibly resettled all Basarwa from the
CKGR to the government-created settlement areas of Kaudwane, New Xade, and
Xere, where the facilities had to cope with a doubling of population without an in-
crease in resources. During the year, the Basarwa continued to struggle with the
lack of services and opportunities in the relocation areas. Basarwa groups have
called for the Government to recognize their land use system and to grant them
land rights.

A number of NGOs have made efforts to promote the rights of indigenous people;
however, the programs have had limited impact. In September, an international
conference was held to address the needs of the Basarwa, particularly the edu-
cational needs of the children.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for the right of workers’
association, and in practice, all workers except government employees were free to
join or organize unions of their own choosing. The industrial or wage economy was
small, and unions were concentrated largely in mineral extraction and to a lesser
extent in the railway and banking sectors. There was only one major confederation,
the Botswana Federation of Trade Unions (BFTU), but there were no obstacles to
the formation of other labor federations. Some labor laws were not yet compliant
with the International Labor Organization. In August, the Employer’s (Amendment)
Act, which protects wage claims in the event of employer insolvency, became law.

Unions were independent of the Government and were not closely allied with any
political party or movement. Unions may employ full-time administrative staff, but
the law requires elected union officials to work full-time in the industry that the
union represents. This rule severely limited union leaders’ professionalism and ef-
fectiveness and was criticized by the International Confederation of Free Trade
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Unions (ICFTU). In July, Parliament passed a law eliminating this requirement; the
law was awaiting signature by the President at year’s end.

Workers may not be fired for union-related activities. Dismissals on other grounds
may be appealed to civil courts or labor officers, which rarely ordered more than
2 months’ severance pay.

Unions may join international organizations, and the BFTU was affiliated with
the ICFTU. The Minister of Labor must approve any affiliation with an outside
labor movement; however, unions may appeal to the courts if an application for af-
filiation is refused.

b. The Right to Organize and Bargain Collectively.—The Constitution provides for
collective bargaining for unions that have enrolled 25 percent of a labor force; how-
ever, only the mineworker and diamond sorter unions had the organizational
strength to engage in collective bargaining.

The law severely restricts the right to strike. Legal strikes theoretically are pos-
sible only after an exhaustive arbitration process. Sympathy strikes are prohibited.

The Government did not establish a separate pay structure for teachers, reversing
a pledge made in 2001. Unlike in the previous year, there were no strikes by Uni-
versity of Botswana staff and students or by the Botswana Unified Local Govern-
ment Service Association.

The country has only one export processing zone, located in the town of Selebi-
Phikwe, and it was subject to the same labor laws as the rest of the country.

¢. Prohibition of Forced or Bonded Labor.—The Government does not prohibit
forced and bonded labor, including by children; however, there were no reports that
such practices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment.—Child
labor is addressed in the Children’s Act; however, some child labor occurred. Only
an immediate family member may employ a child age 13 or younger, and no juvenile
under age 15 may be employed in any industry without permission from the Com-
missioner of Labor. No organization has petitioned the Commissioner for such per-
mission. Only persons over age 16 may be hired to perform night work, and no per-
son under age 16 is allowed to perform hazardous labor, including mining.

District and municipal councils had child welfare divisions, which were respon-
sible for enforcing child labor laws; however, no systematic investigation has oc-
curred. The Labor Commissioner; officials of the Ministry of Local Government,
Lands, and Housing; and UNICEF generally agreed that child labor was limited to
young children in remote areas who worked as cattle tenders, domestic laborers, and
child care providers.

The law provides that adopted children may not be exploited for labor and pro-
tects orphans from exploitation or coercion into prostitution; however, HIV/AIDS
has resulted in numerous orphans who were forced to leave school to care for sick
relatives and who were vulnerable to such exploitation.

e. Acceptable Conditions of Work.—The minimum daily wage for most full-time
labor in the private sector was $3.15 (17 pula), which remained less than 50 percent
of what the Government calculated as necessary to provide a decent standard of liv-
ing for a worker and family. The Cabinet determined wage policy based on rec-
ommendations made by the National Economic, Manpower, and Incomes Committee,
which consists of government, BFTU, and private sector representatives. The Min-
istry of Labor was responsible for enforcing the minimum wage, and each of the
country’s districts had at least one labor inspector. Civil service disputes were re-
ferred to an ombudsman for resolution. Private labor disputes were mediated by
labor commissioners; however, an insufficient number of commissioners resulted in
1 to 2 year backlogs in resolving such disputes.

Formal sector jobs generally paid well above minimum wage levels. Informal sec-
tor employment, particularly in the agricultural and domestic service sectors, where
housing and food were included, frequently paid below the minimum wage. There
was no mandatory minimum wage for domestic workers, and the Ministry of Labor
did not recommend a minimum wage for them.

The law permits a maximum 48-hour workweek, exclusive of overtime, that is
payable at time and a half for each additional hour. Most modern private sector jobs
had a 40-hour workweek; however, the public sector had a 48-hour workweek.

The law provides that workers who complain about hazardous conditions may not
be fired; however, the Government’s ability to enforce its workplace safety legisla-
tion remained limited by inadequate staffing and unclear jurisdictions among dif-
ferent ministries. Nevertheless, employers generally provided for worker safety,
with an occasional exception in the construction industry.
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Illegal immigrants from poorer neighboring countries, primarily Zambians and
Zimbabweans, were exploited easily in labor matters, since they would be subject
to deportation if they filed grievances against their employers.

f. Trafficking in Persons.—The law does not prohibit trafficking in persons, al-
though penal code provisions cover such related offenses as abduction and kidnap-
ping, slave trafficking, compulsory labor, and procuring women and girls for the
purpose of prostitution; however, there were unconfirmed reports that women were
trafficked through the country to other destinations. There were reports that some
ghildren ;Vho were orphaned by HIV/AIDS became prostitutes in urban areas (see

ection 5).

In December, police, in cooperation with South African police, launched an inten-
sive program to increase control at certain border points, including efforts against
trafficking.

BURKINA FASO

Burkina Faso is a parliamentary republic. President Blaise Compaore continued
to dominate the Government of the Fourth Republic, assisted by members of his
party, the Congress for Democracy and Progress (CDP), despite gains made by the
opposition in the May 2002 legislative elections. In 1998, President Compaore was
reelected to a second 7-year term with 88 percent of the vote. International observ-
ers considered the May 2002 legislative elections to have been substantially free and
fair, although a collective of 14 local nongovernmental organizations (NGOs) cited
voter list irregularities and cases of fraud. The judiciary was subject to executive
influence.

The security apparatus consists of the armed forces and the gendarmerie, which
are controlled by the Ministry of Defense; the national police, controlled by the Min-
istry of Security; and the municipal police, controlled by the Ministry of Territorial
Administration. The Presidential Guard is an autonomous security force, although
technically it is subject to the jurisdiction of the armed forces and part of the army.
Civilian authorities, under the direct control of the President, effectively controlled
ﬂll)e military. Some members of the security forces committed serious human rights
abuses.

The economy was market-based; an estimated 80 percent of the population of ap-
proximately 12.2 million engaged in subsistence agriculture. Frequent drought, lim-
ited communication and transportation infrastructures, and a 77 percent illiteracy
rate were longstanding problems. The Government’s antipoverty strategy to open
the economy to market forces while shifting resources to the education and health
sectors continued during the year. The September 2002 military rebellion in Cote
d’Ivoire and the subsequent closing of the border until September negatively af-
fected the economy. Gross national product per capita was $350.

The Government’s human rights record remained poor; although there were some
improvements in a few areas, serious problems remained. The continued dominance
of President Compaore and his ruling party limited citizens’ right to change their
government. Security forces were responsible for numerous killings of criminal sus-
pects; however, there were fewer reports of such killings than in previous years. Se-
curity forces continued to abuse detainees, which at times resulted in death. Prison
conditions remained harsh. Arbitrary arrest and detention were problems, and au-
thorities on occasion did not provide detainees with due process. Impunity remained
a problem. At times authorities restricted media activity, and the media practiced
some self-censorship, although less than in previous years. Unlike in previous years,
the Government did not restrict freedom of assembly. Violence and discrimination
against women, including female genital mutilation (FGM); violence against chil-
dren; child labor; and child trafficking continued to be problems. The Government
took steps to combat FGM, child labor, and trafficking in persons. Social discrimina-
tion against persons with disabilities was widespread. Trafficking was a problem.
Unlike in previous years, there were no reports that vigilante mobs killed or beat
criminal suspects.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no political killings;
however, security forces were responsible for numerous killings during the year.
Four persons died under suspicious circumstances following incarceration or contact
with security forces, and the Burkinabe Movement for Human Rights (MBDHP), the
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country’s largest human rights organization and a vocal critic of the Government,
alleged that security forces committed 18 killings of criminal suspects during the
year. The Security Minister denied that security forces were responsible for any
such killings. In May, the National Assembly passed a national internal security
law that provides security forces with wide latitude in fighting criminality; human
rights groups charged that the new law would give public and some private security
organizations an uncontrolled role in maintaining public order.

During the year, there were reports of executions. For example, according to
MBDHP and the Collective against Impunity, in March, in the village of Godin,
Boulkiemde Province, the bodies of six young men were found with their hands tied
behind their backs. In June the MBDHP reported that the bodies of 12 men with
their hands tied behind their backs were found in the eastern city of Fada
N’Gourma. Human rights organizations claimed that security forces were respon-
sible for the killings, and MBDHP demanded an investigation; however, no action
had been taken by year’s end.

Several persons died after being in police custody. For example, on March 9,
MBDHP reported that 14-year-old Sylvain Ilboudo died at the Ouagadougou central
police station after being arrested for theft.

On April 24, gendarmes of Baskuy Gendarmerie in Ouagadougou arrested Jean-
Baptiste Balima on charges of petty theft; Balima died the same day of injuries in-
flicted while he was in custody. Police subsequently discovered that Balima was not
responsible for the theft; however, no action was taken against the gendarmes re-
sponsible for his death. On April 29, another person reportedly died after being de-
tained for 5 days by gendarmes in Sequenega. One of the gendarmes in charge was
tradnsferred to another district, and an investigation was being conducted at year’s
end.

On June 19, police arrested self-proclaimed clairvoyant and minor television per-
sonality Mor Alim Kabore on charges of trying to defraud President Compaore;
Kabore subsequently died in police custody. The police claimed that Kabore had
“some sort of fit” and died after being taken to the hospital in Ouagadougou. Human
rights groups and Kabore’s family demanded an autopsy; however, the autopsy,
which police reportedly cleared, had not been released publicly by year’s end.

There were no developments in the following 2002 cases: The March discovery of
the bodies of four persons believed to be criminals killed by security forces, the May
death of a prisoner in police custody, or the August killing by unknown assailants
of former Cote d’Ivoire Minister of Higher Education Balla Keita.

There was no action in the 2001 killings by security forces.

On November 27, retainers of the Naaba Kiiba of Yatenga, a traditional chieftain,
allegedly beat to death Assami Tonde, who reportedly was trespassing on sacred
ground prior to a traditional ceremony. No arrests had been made in connection
with the incident, which was being investigated at year’s end.

On August 26, the King of Po and his retainers were tried for the 2001 death of
petty theft suspect Jules Nankouly. The King received a 3-year suspended sentence;
11 of his retainers were sentenced to from 8 to 20 years imprisonment. They also
were required to compensate the family of the victim for approximately $176,000 (10
million CFA francs).

There were no further developments reported in the investigation of the 1998
death of respected journalist Norbert Zongo.

Unlike in previous years, there were no reports that vigilante mobs and self-styled
militias committed killings during the year.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, members of the security forces continued
to abuse persons, and suspects often were subjected to beatings, rough handling,
and threats, frequently to extract confessions. The Government was not known to
have taken any disciplinary action against those responsible for abuses, and the cli-
mate of impunity created by the Government’s failure to prosecute abusers re-
mained the largest obstacle to ending abuses.

Security forces commonly beat suspected criminals; some died from such abuse
(see Section 1.a.).

Unlike in the previous year, there were no reports that gendarmes forcibly dis-
persed student demonstrations.

There were no developments in the December 2002 case in which soldiers beat
police and civilians in the town of Kaya.

No action was taken against security forces responsible for beating or otherwise
abusing persons in 2001.
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Prison conditions were harsh and could be life threatening. The federal prison in
Bobo-Dioulasso, built in 1947, housed approximately 1,000 prisoners, although it
was designed to hold less than half that number. The prison diet was poor, and in-
mates often relied on supplemental food from relatives. There were separate facili-
ties for men, women, children, and high-profile persons; however, these facilities
typically were crowded, common rooms rather than individual cells. Pretrial detain-
ees usually were not held separately from convicted prisoners.

Prison visits were granted at the discretion of prison authorities; however, permis-
sion generally was granted, and advance permission was not required. Prison ob-
servers visited prisons during the year, and numerous human rights organizations
and the International Committee of the Red Cross (ICRC) were permitted to visit
the 16ddetainees accused of participating in an alleged coup plot in October (see Sec-
tion 1.d.).

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, the Government did not observe these prohibitions in
practice.

The national police, under the Ministry of Security, and the municipal police,
under the Ministry of Territorial Administration, are responsible for public security;
gendarmes reporting to the Ministry of Defense also are responsible for some as-
pects of public security. Corruption was widespread, particularly among lower levels
of the police. In March, the national police created a Committee Against Corruption
to address corrupt practices within the police.

The Constitution provides for the right to expeditious arraignment and access to
legal counsel after a detainee has been charged before a judge; however, authorities
did not ensure due process. The law limits detention for investigative purposes with-
out charge to a maximum of 72 hours, renewable for a single 48-hour period; how-
ever, police rarely observed these provisions in practice. The average time of deten-
tion without charge was 1 week, and the law allows judges to impose an unlimited
number of 6-month preventive detention periods. It was not unusual for defendants
without access to legal counsel to be detained for weeks or months before appearing
before a magistrate. In some cases, prisoners were held without charge or trial for
a longer period than the maximum sentence that they would have received if con-
victed of the alleged offense. There was a pretrial release system; however, it was
unknown how often it was used.

In early October, security forces arrested 17 military and civilian persons in con-
nection with an alleged October coup plot; one detainee hung himself in his cell
shortly after his arrest. Charges against the detainees, who were held in separate
facilities at a gendarme station in Ouagadougou, were not filed for 4 weeks, which
delayed access to legal counsel; the detainees also were denied access to their fami-
lies. During the year, numerous human rights groups and the ICRC were allowed
to visit the detainees and reported that detention conditions were better than in the
country’s prisons. The 16 detainees were awaiting trial at year’s end.

During the year, police detained a journalist (see Section 2.a.).

Unlike in the previous year, there were no reports that gendarmes arrested stu-
dents during the year;

The law prohibits forced exile, and the Government did not use it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, in practice the judiciary was subject to executive influence. The
President has extensive appointment and other judicial powers. The Constitution
stipulates that the Head of State also is the President of the Superior Council of
the Magistrature, which can nominate and remove high-ranked magistrates and can
examine the performance of individual magistrates.

Systemic weaknesses in the justice system include removability of judges, out-
dated legal codes, an insufficient number of courts, a lack of financial and human
resources, and excessive legal costs.

There are four operational higher courts: The Supreme Court of Appeal, the Coun-
cil of State, the Audit Court and Office, and the Constitutional Council. Beneath
these higher courts were 2 Courts of Appeal and 10 provincial courts. There also
was a High Court of Justice, with jurisdiction to try the president and senior gov-
ernment officials for treason and other serious crimes. The military court system,
which tried only military cases, was subject to executive influence.

No further action was taken in the wrongful death case of former Chief Executive
Captain Thomas Sankara.

The Constitution provides for the right to public trial, access to counsel, a pre-
sumption of innocence, and has provisions for bail and appeal. While these rights
generally were respected, the ability of citizens to obtain a fair trial remained re-
stricted by their ignorance of the law and by a continuing shortage of magistrates.
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In addition to the formal judiciary, customary or traditional courts presided over
by village chiefs handled many neighborhood and village problems, such as divorce
and inheritance disputes. Citizens generally respected these decisions, but also
could take a case to a formal court.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
prohibitions in practice. However, in national security cases, a law permits surveil-
lance, searches, and monitoring of telephones and private correspondence without
a warrant. By law and under normal circumstances, homes may be searched only
with the authority of a warrant issued by the Attorney General.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution and the law provide for free-
dom of speech and of the press; however, the Government at times restricted these
rights and intimidated journalists into practicing self-censorship. There were fewer
such cases than in previous years. The President and his Government remained sen-
sitive to criticism. Journalists charged with libel may defend themselves in court by
presenting evidence in support of their allegations. The independent press, particu-
larly the written press, continued to exercise greater freedom of expression.

The official media, including the daily newspaper Sidwaya, and the national radio
and television, displayed pro-government bias. The independent press included three
daily and approximately a dozen weekly newspapers; some newspapers appeared
only occasionally. There were numerous independent radio stations and a religious
television station. These media outlets included stations that were critical of the
Government. Voice of America, Radio France International, Africa Number 1, and
the British Broadcasting Corporation broadcast without government interference.

All media were under the administrative and technical supervision of the Ministry
of Information. The audiovisual media were regulated further by the Superior Coun-
cil of Information.

Despite some self-censorship, independent newspapers and radio stations often
criticized the Government, reported allegations of corruption and mismanagement
by authorities, and accused the Government of human rights violations. The inde-
pendent media also reported the opposition’s and human rights associations’ criti-
cism of the Government’s failure to investigate and prosecute human rights viola-
tions.

On February 18, gendarmes in Bobo-Dioulasso detained for several hours
Mountamou Kani, Chief Editor of the independent daily paper, L’Express Du Faso
for refusing to give the source of a story he wrote about gendarmes of that city.
Bobo-Dioulasso was released without any formal charges after other publications
protested.

There are regulations for private and independent radio and television. Radio sta-
tions were held responsible if their call-in programs threatened the public order or
the rights of any third party.

In late November, the Minister of Information reportedly ordered the cancellation
of Presse Dimanche, a popular television talk show on the government-owned
Burkina National Television network; the show went off the air immediately. No of-
ficial reason was given by the GovernmentS or the national television network for
the cancellation; however, human rights groups alleged it was in response to the
show’s coverage of controversial issues, such as discussions of the interest-free loans
granted to members of the Government earlier in the year.

The Government did not restrict access to the Internet.

The Government did not restrict academic freedom, and the Government gen-
erally tolerated peaceful student strikes to protest government education policy or
demand better school conditions. Unlike in the previous year, security forces did not
disrupt meetings of striking students by threatening violence or arrest, detain, or
abuse student leaders and protesters.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly; unlike in previous years, the Government did not restrict this
right in practice.

Political parties and labor unions were allowed to hold meetings and rallies with-
out requesting government permission. However, the law also requires that authori-
ties be notified in advance of planned demonstrations and allows the authorities to
invoke the need to preserve public order to forbid demonstrations. Penalties for vio-
lation of the advance notification requirement include 2 to 5 years’ imprisonment.
Permits must be obtained from municipal authorities for political marches. Appli-
cants must indicate the date, time, duration, and itinerary of the march or rally,
and authorities may alter or deny requests on grounds of public safety; however, no
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such denials were reported during the year. Denials or modifications may be ap-
pealed before the courts.

Unlike in the previous year, police did not forcibly disperse student demonstra-
tions.

On January 3, the students who had been arrested and sentenced in connection
with the November 2002 demonstrations were released. Appeals of the sentences,
which had been filed by the students’ attorneys, were pending at year’s end.

The Constitution provides for freedom of association, and the Government gen-
erally respected this right in practice. Political parties and labor unions were per-
mitted to organize without seeking government permission.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

The Government required that religious groups register with the Ministry of Ter-
ritorial Administration. There were no penalties for failure to register. All groups
were given equal access to licenses, and the Government approved registrations in
a routine fashion.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice. Gendarmes and police agents routinely stopped
travelers for identity checks and the levying of road taxes on turnpikes. Customs
agents stopped travelers for customs checks. There were no restrictions on foreign
travel; however, the border with Cote d’Ivoire, which was closed following the 2002
military unrest in Cote d’Ivoire, did not reopen until September 10.

Unlike in previous years, there were no reports that human rights activists were
forced to flee from cities.

The law provides for the granting of refugee status or asylum to persons who
meet the definition in the 1951 U.N. Convention Relating to the Status of Refugees
and its 1967 Protocol. In practice, the Government provided protection against
refoulement and granted refugee or asylum status. The Government cooperated with
the office of the U.N. High Commissioner for Refugees (UNHCR) and other humani-
tarian organizations in assisting refugees. The Government also provided temporary
protection to certain individuals who fall outside of the definition of the 1951 U.N.
Convention Related to the Status of Refugees or its 1967 Protocol. There were 449
persons with refugee status and 488 persons who had requested refugee status re-
siding in the country. Most were nationals of Rwanda, Burundi, the Democratic Re-
public of the Congo, and the Republic of the Congo; others were from Chad, Liberia,
and Sierra Leone. Almost all the refugees and applicants lived in Ouagadougou.

During the year, the UNHCR continued its efforts to respond to the needs of the
refugees. The refugees continued to receive some assistance for fees. Some refugees
asked the UNHCR to send them to third countries; these requests were still being
evaluated at year’s end.

There was a surge in voluntary repatriation of Burkinabe nationals from Cote
d’Ivoire in 2002 and during the year as a result of the ongoing crisis in Cote d’Ivoire.
Burkinabe returnees reported harassment from Ivoirian police officials, usually in
the form of demands for money but also in the form of physical abuse.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully through multiparty elections; however, in practice citizens were unable
to exercise this right fully due to the continued dominance of the President and his
ruling party. In the 1998 presidential election, President Compaore won 88 percent
of the vote; 56 percent of the eligible voters went to the polls. The two candidates
who opposed the President provided only token opposition and reportedly were per-
suaded by the Government to run for the presidency to help create the appearance
of a contested election. National observers identified a number of systemic weak-
nesses in the electoral code that precluded a totally regular and transparent vote,
and a coalition representing a number of opposition parties boycotted the election.
Nevertheless, neither of the two candidates opposing President Compaore contested
the results.

The Compaore Government included a strong presidency, a Prime Minister, a cab-
inet presided over by the President, a one-chamber (formerly two-chamber) National
Assembly, and the judiciary. The legislature was independent, but it remained sus-
ceptible to influence from the executive branch. The cabinet includes four members
from small opposition parties; however, the major opposition bloc, the Group of 14
February (G-14), refused to participate.
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In 2001, the Constitution was amended to provide that the presidential term of
office be 5 years, renewable once, starting in 2005. The provision was not retro-
active, and the National Assembly has determined that this provision will not be
applied retroactively to President Compaore. Previously the Constitution allowed
the President to run for an unlimited number of terms.

The government-funded Independent National Electoral Commission (CENI) has
full responsibility for managing its budget and was the only organization respon-
sible for monitoring elections and referendums. Five representatives of opposition
parties, including the G-14 coalition, served on the CENI, in addition to five rep-
resentatives of pro-government parties (including the CDP) and five representatives
of civil society.

In May 2002, the Government held parliamentary elections. For the first time in
the country’s history, multiple political parties, including opposition parties, partici-
pated in the elections. The ruling CDP won 57 out of the 111 parliamentary seats.
The opposition parties unified to compete in the elections and won 54 seats. Domes-
tic observers characterized the elections as generally free and fair. Independent ob-
servers characterized CENT’s conduct during the elections as generally fair.

Following the May 2002 legislative elections, the Government was reorganized,
and the 2000 protocol, which ceded one-third of cabinet posts to the opposition and
which the Prime Minister and opposition had signed, was voided by the ruling
party. Of the 30 cabinet members, there were 6 ministers from parties other than
the ruling CDP.

There were no restrictions in law or practice on the participation of women or mi-
nority group members in politics. There were 12 women in the 111-seat National
Assembly, and there were 3 female ministers in the 30-member Cabinet.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of human rights groups, including the MBDHP, the Association of
Christians for the Group for Study and Research on Democracy and Economic and
Social Development in Burkina Faso, the Burkina Movement for the Emergence of
Social Justice, and Christian Action for the Abolition of Torture generally operated
without government restriction, and the Government was responsive to their views.
Unlike in previous years, there were no reports that government-paid informers in-
filtrated groups that were critical of the Government.

The Government permitted international human rights groups to visit and oper-
ate in the country. The MBDHP was affiliated with the Inter-African Human Rights
Union UIDH.

The Government failed to honor repeated requests for information from the Afri-
can Union about alleged human rights abuses that occurred between 1983 and 1997.
The Government did not prosecute the perpetrators of these offenses; however, in
2002, it established a $9 million fund to compensate families of the victims of polit-
ical violence. By year’s end, the Government had distributed over $5 million (ap-
proximately 3 billion CFA francs) of the fund.

The National Commission on Human Rights serves as a permanent framework for
dialogue on human rights concerns. Commission members included representatives
of human rights NGOs, union representatives, government officials, and representa-
tives from professional associations. In 2001, the Commission adopted a plan of ac-
tion to promote human rights. From August 12 to 14, the Ministry for the Pro-
motion of Human Rights held a workshop on its programs and identified six prior-
ities: Informal education in human rights; strengthening the human rights legal
framework; humanizing prisons and other detention centers; strengthening political
and civil rights; strengthening cultural, social, and economic rights; and promoting
and strengthening differential/category rights.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination on the basis of race or ethnic origin, and
the Government enforced this prohibition. Various ethnic groups were represented
in the inner circles of the Government, and government decisions did not favor one
group over another.

Women.—Domestic violence against women, especially wife beating, occurred fre-
quently. Cases of wife beating usually were handled through customary law and
practice. There were no statistics on rape, although it was recognized as a crime.
Spousal rape was not discussed. There were organizations that counseled rape vic-
tims, including Catholic and Protestant missions, the Association of Women Jurists
in Burkina, the MPDHP, the Association of Women, and Promofemmes—a regional
network that works to combat violence against women. The Government has at-
tempted to change attitudes toward women, using education through the media. The
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Penal Code explicitly prohibits sexual harassment; however, there are no special
%aws protecting women against violence other than general laws dealing with vio-
ence.

FGM was practiced widely, especially in many rural areas, and usually was per-
formed at an early age. Up to 70 percent girls and women have undergone this pro-
cedure. The Government has made a strong commitment to eradicate FGM through
educational efforts, and the National Committee for the Fight Against Excision cam-
paigned against the practice. FGM is a crime, with strict punishments for those in-
volved in its practice. Perpetrators were subject to imprisonment of 6 months to 3
years and a significant fine. The Government continued its sensitization campaign
regarding the deleterious effects of this practice.

The Government prosecuted those who performed FGM during the year. For ex-
ample, on March 8, gendarmes arrested Tongdo Sonde and five accomplices for prac-
ticing FGM on seven young girls in Kaya; those arrested were sentenced to 4 to 10
months’ imprisonment. On September 19, gendarmes in Boulsa arrested six women
for practicing FGM on eight young girls; those arrested were placed in investigative
detention and subsequently were sentenced to between 2 and 6 months’ imprison-
ment.

Scarification of the faces of both boys and girls of certain ethnic groups, gradually
was disappearing.

There were occasional reports of trafficking in women (see Section 6.f.).

The law prohibits forced marriage, with specific penalties under the Penal Code
for violators. Polygyny was permitted, but both parties must agree to it prior to a
marriage, and the woman maintained the power to oppose further marriages by her
husband if she could provide evidence that he abandoned her and her children. Ei-
ther spouse could petition for divorce; custody of children was granted to either par-
ent based on the children’s best interests.

Although the law provides equal property rights for women and some inheritance
benefits depending on other family relationships, in practice, customary law pro-
hibits women from the right to own property, particularly real estate. In rural
areas, land belonged to the family of the man whom a woman married. Women still
did much of the subsistence farming work. Customary law does not recognize inher-
itance rights for women and regards the woman as property that can be inherited
upon her husband’s death.

There were no specific constitutional provisions or laws protecting women, who
faced extensive discrimination. In general, women continued to occupy a subordinate
position and experienced discrimination in such areas as education, jobs, property,
and family rights. Overall, women represented 45 percent of the workforce. In the
modern sector, women comprised one-fourth of the government workforce, although
usually they were found in lower paying positions. The Ministry of Women’s Affairs
actively promoted women’s rights during the year; the Minister was a woman.

Children.—The Constitution nominally protects children’s rights. The Government
demonstrated its commitment to improve the condition of children by continuing ef-
forts, in cooperation with donors, to revitalize primary health care by focusing on
care for nursing mothers and infants; vaccination campaigns for measles, menin-
gitis, and other illnesses; and health education.

The Government allotted approximately 25 percent of the national budget to edu-
cation, and the law provides for free compulsory education; however, the Govern-
ment lacked the means to provide universal, free primary education. If a child quali-
fied on the basis of grades and social condition (that is, the family was “poor”), tui-
tion-free education could continue through junior high and high school. In practice
the family condition requirement often was ignored, giving many children a tuition-
free education through high school. Children still were responsible for paying for
school supplies, and many parents could not afford to lose a child’s labor in the
fields or at other remunerative jobs; as a result, overall school enrollment was only
42 percent, and 37 percent for girls. The Government has taken steps to promote
primary education for girls through encouragement of donor scholarships, school
feeding programs, and information campaigns to change societal attitudes toward
educating girls. Girls made up slightly more than one-third of the total student pop-
ulation in the primary school system. Schools in rural areas had even lower percent-
ages of female students than schools in urban areas, and illiteracy for girls in the
rural areas ran as high as 95 percent. The rate of male literacy was approximately
30 percent, and female literacy was 9 percent.

FGM was performed commonly on young girls (see Section 5, Women).

Trafficking of children was a problem (see Section 6.f.).

Persons with Disabilities.—There was no legislation to protect persons with dis-
abilities from discrimination. There was no government mandate or legislation con-
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cerning accessibility for persons with disabilities. Programs to aid persons with dis-
abilities were limited, and their advocates reported that such persons often faced
social and economical discrimination. Persons with disabilities who were willing and
able to work frequently found it difficult to find employment, including in govern-
ment service, because of deeply entrenched societal attitudes that persons with dis-
?bilities should be under the care of their family and should not enter the work-
orce.

Section 6. Worker Rights

a. The Right of Association.—The Constitution and the Labor Code provide work-
ers, including civil servants, the right of association, and workers exercised this
right. Essential workers, such as police, could not join unions. Approximately 85
percent of the workforce was engaged in subsistence agriculture. Of the remainder,
approximately 50 percent of private sector employees and 60 percent of public sector
employees were union members. There were 4 major labor confederations and 12
autonomous trade unions linked by a national confederate committee. They rep-
resented a wide ideological spectrum; the largest and most vocal member espoused
a socialist doctrine.

The Labor Code prohibits antiunion discrimination. The Labor Ministry handled
complaints about such discrimination, which the plaintiff may appeal to a labor tri-
bunal. If the tribunal sustains the appeal, the employer must reinstate the worker.
Union officials believed that this system functioned adequately.

Labor unions may affiliate freely with international trade unions. Both the Na-
tional Confederation of Burkinabe Workers and the National Organization of Free
Trade Unions were affiliated with the International Confederation of Free Trade
Unions.

b. The Right to Organize and Bargain Collectively.—Unions have the right to bar-
gain for wages and other benefits, both directly with employers and with industry
associations. Collective bargaining was extensive in the modern wage sector, but it
encompassed only a small percentage of workers. These negotiations are governed
by minimums on wages and other benefits contained in the Inter-professional Col-
lective Convention and the Commercial Sector Collective Convention, which were es-
tablished with government participation. If no agreement is reached, employees can
exercise their right to strike. Either labor or management can refer an impasse in
negotiations to labor tribunals. Appeals can be pursued through the Court of Appeal
to the Supreme Court, whose decision is binding on both parties.

The Constitution provides for the right to strike, and workers used strike actions
to achieve labor goals. On May 27, all the major trade union federations and autono-
mous unions called a strike to protest the privatization of parastatal organizations
and the Government’s decision to grant $27,235 (15 million CFA francs) free of
charge and interest to cabinet members; and to demand an increase in salaries and
pensions and a decrease in taxes. None of these demands were met by year’s end.
Some public institutions and private enterprises were closed. Labor organizations
called many strikes in 2002 and one during the year to advance worker objectives,
such as opposing the privatization of state-owned enterprises and demanding salary
and pension increases. During the year, the collective of Mass Organizations and
Political Parties called rallies to press for justice in the 1998 Zongo Killings. There
was no governmental interference in these demonstrations and strikes.

The International Labor Organization (ILO) Committee of Experts has expressed
concern about the right to strike of public servants, particularly the law that allows
the authorities to requisition striking civil servants and state officials. The ILO has
been critical of the law for defining essential services too broadly and allowing for
abuse by the authorities.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children; however, there were reports of household employment
of children outside their own families without any status or formal remuneration
as well as the procurement of young girls (see Sections 5 and 6.d.). Trafficking of
women and girls was a problem (see Section 6.f.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Code sets the minimum age for employment at 14 years; however, child labor
was a problem. In the domestic and agricultural sectors, the law permits children
under the age of 14 to perform limited activities for up to 4% hours per day; how-
ever, many children under the age of 14 years worked longer hours. According to
a pamphlet published by the Ministry of Labor in 2000, more than 50 percent of
children worked, largely as domestic servants or in the agricultural or mining sec-
tors. Children commonly worked with their parents in rural areas or in family-
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owned small businesses in villages and cities. Most children actually began working
at an earlier age on small, family subsistence farms, in the traditional apprentice-
ship system, and in the informal sector. There were no reports of children under
the age of 14 employed in either state or large private companies.

The Ministry of Employment, Labor, and Youth, which oversees labor standards,
lacked the means to enforce work safety and age limit legislation adequately, even
in the small business sector. In cooperation with UNICEF, the ILO, and local NGOs,
the Government developed a national plan of action on child labor, which awaited
National Assembly approval at year’s end. The Coalition in Burkina Faso for Chil-
dren’s Rights conducted, in conjunction with IPEC, a sensitizing campaign on child
labor to develop and strengthen children’s rights. The campaign targeted at least
30,000 working children in various sectors, 3,000 employers, 5,000 business and so-
cial leaders, and 250 associations. The Government also has organized workshops
and produced films and a television series on the problem of child labor. In coopera-
tion with donors, the Government has undertaken many sensitization programs to
inform children and parents of the dangers of sending children away from home to
work.

e. Acceptable Conditions of Work.—The Labor Code mandates a minimum monthly
wage of approximately $40 (28,811 CFA francs) in the formal sector, unchanged
since 1996, that did not apply to subsistence agriculture. The minimum wage did
not provide a decent standard of living for an urban worker and family. Wage earn-
ers usually supplemented their income through reliance on the extended family,
subsistence agriculture, or trading in the informal sector. The Labor Code also man-
dates a standard workweek of 40 hours for nondomestic workers and a 60-hour
workweek for household workers, and establishes safety and health provisions.

A system of government inspections under the Ministry of Employment, Labor,
and Youth and the labor tribunals was responsible for overseeing occupational
health and safety standards in the small industrial and commercial sectors, but
these standards did not apply in the subsistence agricultural sector. The Govern-
ment paid social security benefits on a sliding scale according to an employee’s
length of service and pay, up to a ceiling established by presidential decree in Janu-
ary of $1,051 per month (580,000 CFA francs). The Government’s Labor Inspector
Corps did not have sufficient resources to fulfill its duties adequately. Every com-
pany was required to have a work safety committee. If a workplace was declared
unsafe by the Government’s Labor Inspection Office for any reason, workers had the
right to remove themselves from the dangerous work without jeopardy to continued
employment. In practice there were indications that this right was respected, but
such declarations by the Labor Inspection Office were relatively rare.

Foreign workers, both legal and illegal, were protected by the law governing work-
ing conditions in the formal sector.

f. Trafficking in Persons.—The Constitution specifically prohibits slavery, inhu-
mane treatment, and mistreatment of children and adults, and the Penal Code pro-
hibits kidnapping, violence, and mistreatment of children; however, trafficking of
children and women was a problem. On May 27, the National Assembly adopted an
anti-trafficking law that punishes child traffickers with 1 to 10 years’ imprisonment
and fines of $525 (300,000 CFA francs) to $2,600 (1.5 million CFA francs). The new
law had not yet been applied by year’s end. The country was a source, transit, and
destination country for internationally trafficked persons, including children. The
sexual exploitation of children was a problem (see Section 5).

The Ministry of Social Affairs and the Directorate of Labor Health and Security,
Child Labor, and Trafficking Division of the Ministry of Labor implement and en-
force child labor laws and regulations; however, the Government only has limited
resources to combat trafficking in women and children.

The country was an occasional source country for women who traveled to Europe
to work as domestics but upon their arrival were exploited sexually. The country
was a transit point for trafficked children, notably from Mali, who often were traf-
ficked to Cote d’Ivoire. Malian children also were trafficked into the country. Des-
tinations for trafficked Burkinabe children included Cote d’Ivoire, Ghana, and Nige-
ria.

Trafficked children were subject to violence, sexual abuse, forced prostitution, and
deprivation of food, shelter, schooling and medical care. Organized child trafficking
networks existed throughout the country. One study identified eight networks in
Ouagadougou and seven in Bobo-Dioulasso. Child trafficking networks cooperated
with regional smuggling rings.

In the past, some children voluntarily traveled to Cote d’Ivoire to work as agricul-
tural laborers to escape poverty at home. In other cases, children were lured to plan-
tation work in Cote d’Ivoire by false promises of generous remuneration, only to be
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forced to work under very harsh conditions for little or no payment. Some children
were forced to work long hours without pay, allegedly to repay costs of their trans-
port to Cote d’Ivoire and the costs of food and housing on the plantation.

However, according to Lutrena, a local NGO that collaborates with both the Inter-
national Program for Elimination of Child Labor (IPEC) and ILO to fight against
child trafficking, the flow of Burkinabe working children going to Cote d’Ivoire for
work purposes declined significantly because of the closing of the border following
the September 2002 military rebellion in Cote d’Ivoire. Many of these working chil-
dren reportedly headed for Mali either to work in rice plantations or study in Is-
lamic schools or for coast countries like Benin. There were no statistics available
about the magnitude of child trafficking by year’s end.

The Government worked with international donors and the ILO to address child
trafficking, in part by organizing seminars against child trafficking for customs offi-
cers. During the year, similar workshops and seminars were organized for gen-
darmes and civil society. The Government also started establishing watch commit-
tees in certain provinces in which child trafficking and labor were problems. The
watch committees included representatives of industries usually implicated in child
labor (cotton growers, for example), the police, NGOs, and social welfare agencies.
These committees continued their work during the year. An IPEC program of action
to prevent child trafficking for work purposes on cotton plantations continued dur-
ing the year.

BURUNDI

Burundi is a republic ruled by a Transitional Government established under the
Arusha Peace and Reconciliation Accord (Arusha Accord) in November 2001. On
April 30, the second half of the 3-year Transitional Government began as Domitien
Ndayizeye, a member of the Hutu ethnic group, succeeded Pierre Buyoya, a member
of the Tutsi ethnic group, as President. In 2001, a Transitional Constitution was
adopted, providing for power to be shared between the Tutsi minority, which has
traditionally ruled the country, and the Hutu majority. A presidential decree sus-
pended elections in 1998; however, the Transitional Constitution provides for elec-
tions following the completion of the 3-year Transitional Government. The country
remained engaged in a low-intensity civil conflict, and for most of the year, the con-
flict involved two armed opposition groups, the National Council for Defense of De-
mocracy-Forces for the Defense of Democracy (CNDD-FDD) faction led by Pierre
Nkurunziza, and the Palipehutu/National Liberation Front (FNL) faction led by
Agathon Rwasa. Smaller factions of both groups had signed and implemented
ceasefire agreements with the Transitional Government in October 2002. In Decem-
ber 2002, the largest armed opposition group, the Nkurunziza faction of the CNDD-
FDD, also signed a ceasefire with the Transitional Government. In October, the
Transitional Government and the CNDD-FDD faction led by Nkurunziza signed a
protocol on power-sharing, and in November, the CNDD-FDD entered the Transi-
tional Government, assuming four cabinet positions and other posts. However, the
FNL remained outside the peace process and launched attacks on Bujumbura and
its environs throughout the year. Although the security situation in most parts of
the country improved, in Bujumbura Rural province, which surrounds the capital,
fighting continued throughout the year. Human rights violations resulting from the
conflict continued to occur primarily in the countryside, although fighting reached
the capital city of Bujumbura in April, July, and November. The Transitional Con-
stitution provides for an independent judiciary; however, the judiciary was subject
to political manipulation and was inefficient in practice.

The security forces were controlled by the Transitional Vice President in consulta-
tion with the Transitional President, and consisted of the Burundian Armed Forces
(FAB) and the gendarmerie under the Ministry of Defense, the judicial police under
the Ministry of Justice, and the intelligence service under the presidency. The
Guardians of the Peace, armed paramilitary civil defense units, served in the
Bujumbura area and the provinces of Bujumbura Rural, Ruyigi, Rutana, and
Bururi. In June, pursuant to the Arusha Accord, a South African-led African Union
Mission to Burundi (AMIB) was deployed. Civilian authorities did not maintain ef-
fective control of the security forces. Members of the security forces committed nu-
merous serious human rights abuses.

Following the signing of the November power-sharing protocol, the Transitional
Government allowed the CNDD-FDD to conduct military operations against the
FNL. In December, outside of Bujumbura, the Transitional Government reportedly
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also allowed CNDD-FDD forces to operate an armed police force parallel to that of
the Transitional Government.

The country, which has a population of 6.7 million, was extremely poor, and ap-
proximately 90 percent of the population was dependent on subsistence agriculture.
The Transitional Government controlled the price of commodities and rates of ex-
change; government-owned enterprises were predominate in the economy. The civil
conflict caused severe economic disruption, and internally displaced persons (IDPs)
were dependent on international humanitarian assistance. The country’s gross do-
mestic product dropped from $4.1 billion in 1998 to $695.3 million in 2002. Wages
did not keep pace with inflation.

The Transitional Government’s human rights record remained poor, and it contin-
ued to commit numerous serious human rights abuses. Citizens did not have the
right to change their government. Security forces continued to commit numerous ar-
bitrary and unlawful killings, including unarmed civilians, many of whom were
killed during reprisal attacks on those suspected of cooperating with the insurgents.
There were credible reports of disappearances, and the security forces continued to
torture, beat, rape, and otherwise abuse persons. Despite some improvements, pris-
on conditions remained very poor in general and sometimes life threatening. Impu-
nity and the continuing lack of accountability for those who committed past abuses
remained serious problems. Arbitrary arrest and detention, and lengthy pretrial de-
tention were problems, and there were reports of incommunicado detention. The
court system did not ensure due process or provide citizens with fair trials. The
Transitional Government infringed on citizens’ privacy rights. The Transitional Gov-
ernment controlled the media and restricted freedoms of speech, the press, assem-
bly, association, and movement. Since 1993, the civil war has caused thousands of
civilian deaths and massive internal population displacement. The armed forces
sometimes limited access to certain areas by human rights observers, citing security
conditions. Violence and discrimination against women continued. Commercial sex-
ual exploitation of children and the use of child soldiers were problems. Discrimina-
tion against persons with disabilities, indigenous Twa populations, and state dis-
crimination against Hutus remained serious problems. Societal discrimination be-
tween the Hutus and Tutsis continued. Incidents of ethnically motivated property
destruction and killing occurred throughout the country. Child labor, including
forced labor, was a problem. Trafficking in persons was a problem.

Rebels also continued to commit numerous serious human rights abuses against
civilians, including killings, kidnappings, rapes, theft, extortion, the forcible recruit-
ment and employment of children as child soldiers, and forced labor.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were reports that security
forces committed political killings during the year, although no exact figures were
available. On October 24, police arrested senior police officials suspected of the 2001
killing of Kassi Manlan, the local representative of the World Health Organization.
By year’s end, no trial had been scheduled.

The FAB regularly committed unlawful killings, often with impunity, of Hutu and
Tutsi civilians following fighting with rebels, in reprisal for rebel attacks, and for
suspected collaboration with rebels (see Section 1.g.).

On February 9, in the Kinama suburb of Bujumbura, approximately 30 FAB sol-
diers broke into Abraham Nshimirimana’s house and looted it. His corpse, along
with the body of a neighbor, was found the next morning in a nearby field. There
were no reports of any investigation or prosecutions in these cases, and the motive
was unknown.

No actions were taken against government soldiers responsible for the 2001
killings of 11 civilians in Kiriri, Bujumbura Rural Province; the 2001 case in which
police in Gitega tortured to death Methode Nkurunziza; and the 2001 beating to
death of Emmanuel Ntikarahera in Bweru Commune, Ruyigi Province.

Unlike in the previous year, there were no reports that security forces killed dem-
onstrators.

On June 28, in Bweru Commune, Ruyigi Province, FAB soldier Mathias
Nkurunziza was tortured by his commander following an argument with colleagues.
He died as a result of being beaten, bound, denied food and water, and imprisoned.
The military was investigating the case at year’s end, according to a local NGO.

There were no new developments in the July 2002 killing by the FAB of one of
its soldiers.

Civilians were killed during fighting between government and rebel forces, and
women died as a result of being raped (see Section 1.g.).
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There were reports of deaths and injuries caused by landmines laid by both gov-
ernment and rebel forces (see Section 1.g.).

Although no exact figures were available, there were numerous political killings
by unidentified assailants during the year.

On February 28, armed men in military uniforms entered the home of Leonard
Masengo, an employee of the Social Security Administration in charge of real estate
management, and shot and killed him. The killers reportedly told Masengo’s wife
that killing her was not their mission. Colleagues of Masengo told investigators in
the case that Masengo had refused to approve the overvalued purchase of a building
owned by a prominent politician. The case remained under investigation.

On May 17, unidentified assailants killed Sangwe Pader political party committee
member Jean Nkurikiye while he was at home in Gatumba, Bujumbura Rural Prov-
ince. On September 20, Raphael Nzinahora, Mayor of Giheta, Gitega Province, was
killed by unidentified assailants. There were no developments in either case by
year’s end.

On November 7, unidentified assailants shot and killed Philbert Nsengiyumva, a
World Food Program employee, at his home in Ngozi. There were no developments
in the case by year’s end.

There were no new developments in connection with the following killings by
year’s end: the January 2002 killing of Elvis Makhado, a civilian member of the
South African Protection Force; and the September 2002 killing of Samuel
Nimubona, leader of World Outreach Initiatives.

Members of the Guardians of the Peace killed some civilians during the year. For
example, on August 26, in Murwi Commune, Cibitoke Province, a member of the
Guardians of the Peace shot and killed a civilian after persons disregarded an order
to stop. No action was taken against those responsible for the killing.

Rebels killed numerous persons during the year and committed serious abuses
against the civilian population (see Section 1.g.).

Unlike in the previous year, there were no reports of mob violence or lynchings.
No actions were taken against perpetrators of lynchings that occurred in 2002.

During the year, the local press reported numerous incidents in which individuals
threw hand-grenades into pubs or other public gathering places, resulting in deaths
and injuries (see Section 1.c.). For example, on October 11, in Ngozi Province, a
woman and her 14-year-old daughter were killed after an unidentified assailant
threw a grenade into their home.

b. Disappearance.—Although precise numbers were unavailable, there were fre-
quent reports of kidnappings during the year. Rebels were responsible for many of
the disappearances.

In June, rebels kidnapped and held for ransom Etienne Bigirimana, the Rusaka
Commune administrator in Mwaro Province. Bigirimana was released shortly after-
ward, although no ransom had been paid.

On June 29, CNDD-FDD rebels kidnapped three members of parliament (M.P.s)
and seven citizens in the eastern province of Ruyigi. The rebels released the citizens
shortly following the abduction, and the M.P.s on July 26.

On July 10, bandits kidnapped an employee of the International Rescue Com-
mittee (IRC) and demanded a ransom of $20,000 (21.5 million francs). The victim
was released on July 18, although the ransom reportedly had not been paid.

There were no developments in the May 2002 case in Buhonga, Bujumbura Rural
Province, where two persons disappeared during a rebel ambush, or the 2001 case
of two persons abducted by rebels in Rumonge commune.

In November 2002, Human Rights Watch (HRW) reported that numerous children
between 14 and 16 years of age had been kidnapped and were serving as soldiers
with the CNDD-FDD.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Transitional Constitution prohibits such practices; however, members of the se-
curity forces continued to torture and otherwise abuse persons. There were reported
deaths resulting from torture during the year (see Section 1.a.).

During the year, League Iteka, a local human rights group, reported that torture
continued to be a problem. Between January and May, the League documented 30
cases of torture by government agents, the FAB, and rebels. Noting that human
rights observers did not have access to illegal detention centers, state intelligence
services, and rebel camps, the League estimated that the actual number of torture
victims was much higher.

Amnesty International (AI) has reported that the torture of children in prisons
was widespread. Based upon interviews conducted in 2002, the report detailed beat-
ings using electric flexes, sticks and other weapons, beatings on the soles of feet and
joints, and being tied in excruciating positions for long periods of time.
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In 2001, the Burundian Association for the Defense of the Rights of Prisoners, a
local NGO, reported that prison officials and security forces used beatings with ba-
tons and pipes, electrocution, burning, bayonets, and needles to torture prisoners.

Al reported that in July, security forces tortured and mistreated two men after
they arrested the men on suspicion of involvement in attacks by the FNL on
Bujumbura. On July 11, the Public Security Police arrested Emmanuel Niyongabo
and reportedly handcuffed him to an iron gate and prevented him from sitting for
at least 8 days in a cell. Members of the security forces reportedly tortured Ezechiel
Necitiyinisalaba in military barracks in Kamenge before he was transferred to the
PSP.

In August, at a detention center in Makamba province, an international human
rights observer reported that guards tortured three prisoners. No action was taken
against those responsible.

Al reported that on December 26, members of CNDD-FDD forces detained and
severely beat four women suspected of witchcraft in Ndava Zone, Cibitoke Province;
the women were beaten on their legs, arms, and feet and were fined between $2
and $10 (2,000 and 10,000 francs) after their release.

No action was taken in the June 2002 torture of two persons by soldiers in the
town of Buhiga, Karuzi Province.

Unlike in the previous year, there were no reports that security forces beat jour-
nalists (see Section 2.a.).

Unlike in the previous year, security forces did not use excessive force to disperse
demonstrations during the year (see Section 2.b.).

There were credible reports that members of the Guardians of the Peace beat,
raped, harassed, and extorted money from civilians.

Although precise figures remain unavailable, there were frequent reports that
members of the FAB raped women with impunity (see Section 1.g.).

No action was taken by year’s end against the soldiers responsible for several
cases of rape during 2001.

There were frequent reports that both FNL and CNDD-FDD rebels raped women
(see Section 1.g.).

Government troops used excessive force in areas where there were civilians and
often targeted Hutu civilians (see Section 1.g.).

Several persons were injured during the year by landmines laid by government
and rebel forces (see Section 1.g.).

Rebels beat and stole from civilians, and raped women (see Sections 1.g.).

In September, in the Ngagara neighborhood of northern Bujumbura, three per-
sons were injured, one seriously, after a grenade was thrown into a pub. By year’s
end, there were no developments in this case.

Prison conditions remained harsh and sometimes life threatening. Severe over-
crowding persisted. According to government officials and human rights observers,
prisoners suffered from digestive illnesses, dysentery, and malaria, and diseases re-
sulted in deaths, although the Government rarely, if ever, recorded the cause of
death as disease. The Transitional Government provided sufficient food, and fami-
lies were permitted to supplement prisoner rations. Unlike in the previous year,
there were no reports that prisoners died from malnutrition.

According to the Ministry of Justice, 7,914 inmates were held in facilities built
to accommodate a maximum of 3,650 persons during the year. Of this number, 3,433
were serving sentences, and 4,481 were pretrial detainees. Human rights non-
governmental organizations (NGOs) lobbied the Transitional Government during the
year for the release of prisoners who were held for long periods of time without
charge. The Transitional Government agreed in principle to release some of these
prisoners; however, in practice, few were released.

According to the Ministry of Justice, women were detained separately from men.
There were 153 children in prisons during the year: 106 serving sentences and 47
accompanying their convicted mothers. Juvenile prisoners were held with and often
treated as adults. Unlike in the previous year, there were no reports that children
in prisons were subjected to torture or sexual exploitation. Political prisoners often
were held with convicted prisoners. Pretrial detainees were held in communal lock-
ups, but some were also incarcerated with convicted prisoners.

During the year, the Government permitted visits by international and local
human rights monitors, and there were no reports that groups were denied access
during the year. NGOs continued their efforts to monitor and improve sanitation,
hygiene, medical care, food, and water.

The ICRC was allowed access to prisoners and detained persons, including per-
sons detained for “reasons relating to the conflict,” and conducted visits regularly
during the year.
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d. Arbitrary Arrest, Detention, or Exile—The criminal code prohibits arbitrary ar-
rest, arbitrary detention, and exile; however, security forces arbitrarily arrested and
detained persons.

Impunity for those who committed serious human rights violations, and the con-
tinuing lack of accountability for those who committed past abuses, remained key
factors in the country’s continuing instability. The security forces did not always co-
operate with civilian prosecutors or magistrates, including in investigations involv-
ing their members. Members of the Guardians of the Peace were unpaid and poorly
trained; some were coercively recruited. A representative of the police force said in
December that corruption, abuse of the criminal code’s standards on the duration
of detentions, and mistreatment of prisoners remained problems.

The law requires arrest warrants, and presiding magistrates were authorized to
issue them. Police and gendarmes could make arrests without a warrant but were
required to submit a written report to a magistrate within 48 hours. Few aspects
of the code were respected, and the section that requires that detainees be charged
and appear in court within 7 days of their arrest was violated often. A magistrate
could order the release of suspects or confirm charges and continue detention, ini-
tially for 15 days, then subsequently for periods of 30 days, as necessary to prepare
the case for trial. The police were required to follow the same procedures as mag-
istrates; however, the police have regularly detained suspects for extended periods
without announcing charges, certifying the cases, or forwarding them to the Min-
istry of Justice as required. Human rights organizations, the U.N., the press, and
lawyers of the detained reported that incommunicado detention existed, although
the law prohibits it. Bail was permitted in some cases. Limits on the length of pre-
trial detention were not respected, and a magistrate’s strike seeking judicial inde-
pendence, more resources, and increased pay brought the already dysfunctional jus-
ticg sy]st)em to a standstill from September 1 through October 20 (see Sections 1.e.
and 6.b.).

There were numerous arbitrary or politically motivated arrests, including the ar-
rest of several opposition politicians, some demonstrators, and one journalist (see
Sections 2.a. and 2.b.). There were no reports that union members were arrested
during the year.

On October 17, security officers arrested Charles Mukasi, leader of the pro-Tutsi
Union for the National Progress (UPRONA) political party, 1 day after he was
placed under house arrest and following his receipt of a warrant accusing him of
sedition. Police had arrested Mukasi on at least two previous occasions during the
year (see Sections 2.a. and 2.b.). In the past, Mukasi had criticized the Transitional
Government for creating a culture of impunity and negotiating with rebel groups.
On October 24, Mukasi was released.

On April 30, the November 2002 house arrest imposed on former president Jean-
Baptiste Bagaza, leader of the PARENA political party, was lifted.

Many of the persons arrested on criminal charges since 1993 remained in pretrial
custody. According to the Ministry of Justice, 4,481 prisoners were awaiting trial.
There were 400 communal lockups where those who were arrested were supposed
to be held no longer than 1 week; however, in practice, detainees were regularly
kept in these facilities for much longer periods of time. Family members were re-
quired to provide all food for these detainees. Once detainees were transferred to
larger detention facilities, the Government provided food.

The law does not provide for forced exile, and the Transitional Government did
not use it as a means of political control; however, many persons remained in self-
imposed exile in Belgium, Kenya, Tanzania, the Democratic Republic of the Congo
(DRC), and elsewhere.

e. Denial of Fair Public Trial.—The Transitional Constitution provides for an
independent judiciary; however, in practice the judiciary was not independent of the
executive and was dominated by members of the minority Tutsi community. The ju-
dicial system was inefficient and subject to bribes and other forms of corruption;
many citizens had no confidence in its ability to provide even basic protection. Judi-
cial reform was a priority of the Arusha Accord, and some progress was made. Ac-
cording to the Ministry of Justice, 70 percent of the reforms provided for in the
Arusha Accord had been implemented by year’s end.

During the year, the Transitional Government instituted three major judicial and
administrative reforms that were provided for in the Arusha Accord, including ef-
forts to reduce the President’s influence over the judiciary and to correct ethnic im-
balances in it. First, on September 22, the Transitional Government began decen-
tralizing the judiciary to allow citizens wider access to the appeals process and pre-
vent citizens from having to travel more than 30 miles to reach a court of law. Sec-
ond, the Transitional Government ended the practice by which members of the High
Council of Magistrates were named by the President and allowed the members to
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be elected by judges, the National Assembly, and the President; in addition, the
High Council’s seats must be ethnically and regionally balanced. Finally, the seven
judges of the Constitutional Court must be nominated by the President and con-
firmed by the Senate in consultations with the National Assembly. The Constitu-
tional Court must also be ethnically balanced. By year’s end, the judiciary had not
been fully decentralized or ethnically balanced. The lack of Hutu judges and lawyers
remained a problem.

The judicial system consisted of civil and criminal courts with the Supreme Court
at the apex. In all cases, the Constitutional Court has the ultimate appellate author-
ity; however, in practice few cases of lower-ranking offenders reached this level.

Citizens generally did not have regular access to court proceedings and often had
to travel more than 30 miles to reach a court of law. All trials were conducted before
a jury. Defendants, in theory, are presumed innocent and have a right to counsel
and to defend themselves; however, in practice, few had legal representation. Au-
thorities sometimes were unable to carry out their investigations or transport sus-
pects and witnesses to the appropriate court because of lack of resources and poor
security conditions. According to the law, all defendants, except those in military
courts, have the right to appeal their cases up to the Supreme Court, and in capital
cases, to the President for clemency; however, in practice, the inefficiency of the
court system extended the duration of the appeals process, effectively limiting the
possibility of appeals, even by defendants accused of the most serious crimes.

The traditional system of communal arbitration under the guidance of elders, the
“Bashingantahe,” stressed settlement and reconciliation of disputes and was offi-
cially recognized by the Transitional Government. A Bashingantahe opinion often
was necessary before access was granted to the formal civil court system. The
Bashingantahe was limited to civil and minor criminal matters and had no jurisdic-
tion over serious criminal matters. Community elders presided over deliberations
under this system.

The law provides for an independent military court system, which in practice was
influenced by the executive and higher ranking military forces. Courts of original
jurisdiction for lower ranking military offenders were called “War Councils,” and one
existed in each of the five military districts. A court martial tribunal of appeals
heard appeals of War Council decisions and also had trial jurisdiction for mid-rank-
ing military offenders up to the rank of colonel. Military courts had jurisdiction over
military offenders and civilians accused of offenses implicating members of the mili-
tary. Defendants were not provided attorneys to assist in their defense, although
NGOs have provided some defendants with attorneys in cases involving serious
charges. Trials generally were open to the public; however, they could be closed for
compelling reasons, such as national security or “scandalous accusations against
prominent people.”

Procedures for civilian and military courts were similar; however, military courts
reached decisions more quickly, and trials generally failed to meet internationally
accepted standards for fair trials. In addition, defendants in military courts are al-
lowed only one appeal.

The detention of political prisoners remained a problem during the year. Accord-
ing to the U.N., the Government held approximately 4,000 political prisoners during
the year. However, the Government stated that there were no political prisoners
and that each person in detention had been convicted of a specific crime. The
Arusha Accord recommended the creation of a commission to define political pris-
oners, but by year’s end, no definition had been agreed upon. Charges against de-
fendants convicted for nonpolitical crimes sometimes were politically motivated. In
April and again in September, the Special Representative of the U.N. Secretary
General called for the immediate release of all political prisoners and for politicians
to establish a definition for political prisoners.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Transitional Constitution provides for the right to privacy; however, these rights
were not respected in practice. Authorities rarely respected the law requiring search
warrants.

There were numerous reports during the year that the army looted and destroyed
houses whose occupants were accused of harboring and aiding rebels (see Section
1.g.). It was widely believed that security forces regularly monitored telephones.

Unlike in the previous year, there were no reports that the army forcibly relocated
civilians into “protection camps.”

There were numerous reports of looting by rebel forces (see Section 1.g.).

g. Use of Excessive Force and Violations of Humanitarian Law in Internal and Ex-
ternal Conflicts.—The ongoing conflict resulted in numerous serious abuses against
the civilian population by government and rebel forces; generally no actions were
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taken against perpetrators. The FAB killed numerous civilians following fighting
with rebels, in reprisal for rebel attacks, and for suspected collaboration with rebels.
Abuses included massacres, the looting and burning of houses, attacks on non-
combatants, the displacement of large numbers of civilians, and the rape of women.
Security forces prevented international humanitarian aid agencies and human
rights observers from reaching some areas of the country (see Section 2.d.).

While no definitive countrywide casualty figures were available, reports from
media and NGOs estimate that more than 250,000 persons, mostly civilians, may
have been killed in conflict-related violence since 1993. Much of the unlawful killing
and property destruction during the year was concentrated in the province around
the capital and in the southern and eastern provinces of Bururi, Makamba, Rutana,
and Ruyigi, as well as in the central and western provinces of Muramvya, Mwaro,
and Cibitoke. In November and December, in Bujumbura Rural Province, there were
reports of a significant increase in the killing and rape of civilians and the destruc-
tion of homes by FAB soldiers following their relocation to the province.

There were numerous reports of deliberate killings. For example, in March, in
Makamba Province, a FAB lieutenant invited three senior CNDD-FDD members to
pay a courtesy call on the local FAB commander; they were immediately arrested
and executed. There were no reports that anyone was punished for these executions.

There were numerous reports of civilians killed as a result of the conflict. For ex-
ample, according to press reports, on January 12, after an ambush that killed two
soldiers, the FAB killed nine civilians suspected of collaborating with rebels. Two
soldiers were arrested and were tried by a military court. One soldier was sentenced
to life imprisonment and another to a term of 20 years. Both sentences were under
appeal at year’s end.

On January 19 and 20, in Ruyigi province, FAB soldiers killed between 32 and
89 civilians, including children, the leader of Esebu church, and several church
members who were conducting a prayer vigil; the soldiers reportedly suspected them
of collaborating with rebels. The soldiers also looted and burned at least 400 homes,
raped women and girls, and denied humanitarian aid agencies access to the popu-
lation displaced by fighting, according to numerous NGO and humanitarian agency
reports. Several of the victims were killed by clubs and bayonets. There were no re-
ports of any investigation or punishment of those responsible for these killings.

According to HRW, on April 23, members of the FAB reportedly shot and killed
approximately 20 civilians suspected of collaborating with FNL rebels in Kabezi
Commune, Bujumbura Rural. There were also unconfirmed reports that members
of the FAB killed civilians suspected of collaborating with FNL rebels in September
in Ruziba and Muyira.

On February 21, a military court acquitted two FAB officers of responsibility for
the September 2002 killing of approximately 189 civilians in Itaba, Gitega Province,
an area that had been vacated by rebels; however, the court convicted the two offi-
cers for failing to obey orders and sentenced them to 4 months in prison. There were
reports that the two officers convicted were not present at the massacre; however,
the military refused to investigate the case further.

No other actions were taken against members of the security forces responsible
for killings reported in 2002 or 2001.

In January, the governor of Muyinga Province refused to allow food distribution
to 6,000 IDPs, saying that local officials, not NGOs, should decide who received hu-
manitarian relief supplies.

Many reports detailed systematic aggression by the FAB and the CNDD-FDD
against the civilian population. In many cases, it was unknown whether government
or rebel forces were responsible for the killings of civilians during the course of
fighting.

Between January and April, approximately 440 civilians reportedly were killed
during fighting between government security forces and CNDD-FDD rebels in the
eastern province of Ruyigi.

There were numerous other reports of civilians displaced by fighting (see Section
2.d.).

Landmines placed by government and rebel forces continued to cause civilian
deaths and injuries. There were no reports that any parties to the conflict laid
mines during the year; however, in December, approximately four persons were
killed per day in the southern provinces of Makamba, Bubanza, and Bururi, accord-
ing to press reports.

During the year, soldiers and rebels systematically raped women and girls, and
the number of rapes increased compared with that of the previous year, according
to U.N. and NGO information. An NGO reported that 91 cases of rape were reg-
istered in Ruyigi from April to November, 60 cases in Muramvya from June to No-
vember, and 86 cases in Bujumbura from January to August. The NGO attributed
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the increase in rape to the conflict. In addition, League Iteka reported that from
January to September, 20 women and young girls were raped in Rumonge, in
Bururi Province. There were numerous clashes between the FAB and the CNDD-
FDD in these regions during these periods, but it was not known who was respon-
sible for the rapes committed.

Rebels killed, beat, kidnapped, and stole from civilians, and raped women (see
Section 1.b.). On occasion, Hutu rebels deliberately targeted Tutsi citizens.

In January, during FAB operations in Ruyigi Province, unidentified assailants re-
portedly raped several women following fighting between the FAB and CNDD-FDD
members. Two women reportedly died after being raped in these incidents. By year’s
end, no action had been taken against those responsible.

Rebel forces often killed civilians who refused to comply with extortion. There
were numerous reports that rebel forces regularly ambushed minibuses on national
highways, and robbed and killed the occupants. U.N. security officials reported nu-
merous other ambushes during the year.

Between April 17 and 19, CNDD-FDD rebels shot and killed 9 civilians and in-
jured 41 in Bujumbura.

Between July 7 and 12, the FNL launched sustained attacks on Bujumbura. An
international newspaper reported that child soldiers as young as 9 or 10 partici-
pated (see Section 5). The attacks resulted in several dozen civilian deaths. Fol-
lowing the attack, there were reports that the FAB killed seven civilians; however,
the FAB claimed it killed seven rebels.

In July, foreign officials visited a reported mass grave in Kinanira, a southern
suburb of Bujumbura. There was no visible evidence of human remains. Local ob-
servers reported that rebels had killed 17 civilians and had thrown them into the
grave. Local radio reported the alleged killings on July 11.

On August 24, FNL rebels killed 13 civilians, mainly women and children, in
Rusabagi, South Kivu Province, in the DRC. There were no reports that rebel forces
prosecuted or punished members of their groups who were responsible for abuses.

On September 10, an unidentified armed group reportedly killed 17 civilians fol-
lowing the ambush of a bus in Mabayi Commune in the Cibitoke Province. Security
forces claimed the killings were committed by rebels active in the area; however,
armed gangs had reportedly committed similar killings in the area.

During the year, security forces restricted access by humanitarian organizations
to certain areas; although authorities said insecurity in those areas made delivery
of aid impossible, commercial traffic was sometimes not restricted, particularly in
the eastern provinces. For example, from mid-January until late February, military
authorities prevented humanitarian agencies from delivering assistance to persons
deemed by the U.N. to be at risk in the Meso area of Ruyigi Province. Authorities
said insecurity in the area made delivery impossible; however, according to HRW
and other NGOs, authorities appeared to be withholding aid from civilians to punish
those whom the FAB believed had supported CNDD-FDD rebels, or to prevent civil-
ians from diverting aid to the rebels.

Security forces and rebel groups used or recruited children during the year (see
Section 5).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Transitional Constitution provides for free-
dom of speech and of the press, despite a law requiring journalists to submit articles
for government approval prior to publication; however, the Transitional Government
restricted these rights in practice. The Transitional Government harassed and de-
tained journalists. The Transitional Government and security forces frequently pre-
vented journalists from going to rural areas where crimes occurred, making it dif-
ficult to gather information about perpetrators or victims. According to Reporters
Without Borders, journalists practiced self-censorship.

The Government restricted freedom of speech. For example, on January 21,
Charles Mukasi, leader of the pro-Tutsi UPRONA political party, was arrested for
criticizing the December 2002 cease-fire agreement between the Transitional Gov-
ernment and the CNDD-FDD. He was released unharmed on March 17. However,
in both May and June, police arrested Mukasi again, along with three collaborators,
after he wrote on his party’s website that the Transitional Government under Presi-
dent Ndayizeye was a “puppet government.” The four men were released in June.

On July 9, MSP-Inkizo political party leader Alphonse Rugambarara was arrested
for advocating that the Transitional Government consider peace negotiations with
the FNL. He was released unharmed on July 16.

The Transitional Government controlled the major media. The Transitional Gov-
ernment owned the only regularly published newspaper, the country’s only tele-
vision station, and two radio stations, and exercised strong editorial control. The
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government-owned newspaper Le Renouveau was published three times a week. Po-
litical tracts circulated by independent sources, and two private faxed news sheets,
Azania and NetPress, were published regularly and represented primarily Tutsi per-
spectives. There were seven privately owned radio stations, including Radio
Isanganiro, Bonesha FM, and African Public Radio (RPA).

Radio remained the most important medium of public information. The govern-
ment-owned radio broadcast in Kirundi, French, and KiSwahili, and offered limited
English programming. The private radio stations broadcast in French, Kirundi, and
KiSwahili, and some stations received funding from international donors. Listeners
could receive transmissions of foreign news organizations. Citizens were allowed to
work and report for foreign news organizations.

On February 15, unidentified assailants fired shots at the home of Alexis
Sinduhije, the director of private radio station African Public Radio (RPA), and
killed his night watchman; Sinduhije believed it was an attempt on his life, in an
effort to silence his investigation into the 2001 killing of World Health Organization
representative Kassi Manlan.

Unlike in the previous year, there were no reports that security forces beat jour-
nalists.

Security forces harassed and intimidated journalists during the year and arrested
at least one journalist. For example, on July 5, Jean Claude Kavumagubu of the
Net Press news sheet was arrested for hosting a banned link on his publication’s
website. He was released on July 10.

No action was taken against security forces who beat journalist Aloys Niyoyita in
March 2002.

The Transitional Government continued to restrict, through direct and indirect
means, reporting on the country’s internal conflict and continued to threaten inde-
pendent radio stations with closure if they broadcast reports that contradicted gov-
ernment accounts. On March 4, President Buyoya summoned the editors of the
country’s private radio stations and ordered them to stop broadcasting and indi-
rectly quoting statements made by leaders and spokespersons of rebel groups that
had not signed a cease-fire agreement with the Transitional Government. HRW re-
ported that in July, Minister of Communication Albert Mbonerane prohibited the
public and private media from publishing the number of persons killed or injured
in a rebel attack on Bujumbura; a few days later, he and the Minister of Defense
prohibited the press from reporting any information on the extent of army losses.
According to the British Broadcasting Corporation, as a result of government pres-
sure, journalists practiced self-censorship.

Unlike in the previous year, there were no reports that the Transitional Govern-
ment banned newspapers.

A press law requires that newspaper articles undergo review by a government
censor 4 days before publication; journalists viewed the law as a form of intimida-
tion.

The Transitional Government suspended the broadcasting rights of radio stations
that reported opinions about the April 30 transfer of the Presidency, which were
deemed harmful to national security; aired interviews with rebel leaders; or re-
ported on other sensitive matters. For example, on September 13, the Transitional
Government imposed an indefinite suspension on Radio Isanganiro for broadcasting
an interview with a spokesman of the FNL. The Government accused the station
of “endangering national unity.” Following protests by other privately owned sta-
tions and newspapers, the suspension was lifted on September 20.

On September 16, the Transitional Government closed RPA after the station aired
an interview with a rebel spokesperson and reactions to the closure of Radio
Isanganiro. The Government accused the station of “vilifying the Government and
disseminating propaganda of the country’s enemy.” The ban was lifted on September
19 and the station began broadcasting again on September 20.

Unlike in the previous year, there were no reports that the Transitional Govern-
ment jammed the transmissions of privately owned radio stations.

The Transitional Government did not limit academic freedom. Unlike in previous
years, there were no reports of tensions between Hutu and Tutsi students.

According to Reporters Without Borders, the Transitional Government continued
to closely monitor certain websites and enforce an August 2002 ban prohibiting
websites from posting material from opposition political groups that “incite hatred
and violence.” In July, the Transitional Government censored the Net Press news
sheet by forcing it to remove a banned link from its website, after arresting a mem-
ber of its staff.

Unlike in the previous year, there were no reports that journalists were killed
during fighting between government forces and rebels.
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b. Freedom of Peaceful Assembly and Association.—The Transitional Constitution
provides for freedom of assembly; however, the Transitional Government at times
restricted this right in practice. The law requires permits for public meetings and
demonstrations, and applications were sometimes denied to groups, including those
that criticized or opposed the Transitional Government. There were fewer reports
that such applications were denied during the year.

In March, communal authorities in Makamba Province denied a women’s group
permission to stage a protest march against domestic violence. During the year, PA
Amaskanya, the private militia of politician Diomede Rutamucero, was denied per-
mission to demonstrate on several occasions.

Security forces also broke up meetings and demonstrations during the year; how-
ever, unlike in the previous year, there were no reports that security forces killed
demonstrators. On January 18, security forces broke up a meeting of the UPRONA
party wing that opposed the Arusha reconciliation process.

No action was taken against security forces responsible for using excessive force
during demonstrations and marches in 2002 and 2001.

Unlike in the previous year, police did not arrest demonstrators.

The Transitional Constitution provides for freedom of association; however, the
Transitional Government restricted this right in practice and arrested members of
organizations and political parties (see Sections 1.d. and 2.a.). Registration was re-
quired for private organizations and political parties. Private organizations were re-
quired to present their articles of association to the Ministry of Interior for approval;
however, the Transitional Government routinely failed to complete the approval
process for private organizations whose purposes the Transitional Government op-
posed. The Transitional Constitution permits political parties to operate; however,
the Transitional Government placed restrictions on groups that criticized its poli-
cies. For example, it did not allow groups to advocate negotiations with the FNL
rebel group. On May 7, the Transitional Government lifted a 6-month-old ban on
all activities by the Party for National Recovery (PARENA).

¢. Freedom of Religion.—The Transitional Constitution provides for freedom of re-
ligion, and the Transitional Government generally respected this right in practice.

The Transitional Government required religious groups to register with the Min-
istry of Internal Affairs, which kept track of their leadership and activities. The
Government required religious groups to maintain a headquarters in the country.

In January, the FAB killed a church leader suspected of collaborating with rebels
(see Section 1.g.).

On December 29, unidentified armed assailants in Minago, Bururi Province, shot
at the vehicle in which Monsignor Michael Courtney, the Papal Nuncio in the coun-
try, was traveling. Courtney was shot three times and died shortly afterwards. It
was not clear whether he was the victim of a targeted attack. Shortly after the kill-
ing, Archbishop Simon Ntamwana accused the FNL of killing Courtney. An FNL
spokesperson denied that the group was responsible for the killing, threatened
Ntamwana, and ordered him to leave the country within 30 days.

Tlcllere were no developments in the August 2002 killing of parish priest Peter
Tondo.

For a more detailed discussion, see the 2003 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Immigration, and
Repatriation.—The Transitional Constitution provides for these rights; however, the
Transitional Government restricted them in practice. The Transitional Government
imposed a curfew in parts of the country. During fighting between the FAB and
rebel forces, local populations were routinely displaced and their movements were
restricted by checkpoints established by the FAB, violence, and the threat of vio-
lence, including from the FAB. Citing insecurity, security forces sometimes re-
stricted humanitarian relief agencies’ access to local populations. For example, on
April 25, the international medical NGO Doctors Without Borders (MSF) suspended
operations after government health authorities prevented its team from gaining ac-
cess to medical supplies.

The majority of citizens could travel legally in and out of the country. Travel with-
in the country was possible but often hazardous in areas of rebel activity, particu-
larly in parts of Bujumbura Rural, Bururi, Rutana, Ruyigi, and Makamba Prov-
inces.

On November 12, the mayor of Bujumbura banned bicycle taxis entering the city
center as a security measure to prevent rebel infiltration of the city following mortar
attacks by FNL rebels. The ban primarily affected persons, particularly poor peas-
ant farmers, who could not afford public transportation. The ban did not affect those
using bicycles for other purposes. The ban remained in effect at year’s end.
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Civilians were displaced as a result of frequent fighting between government
forces and rebel groups. During January, in Ruyigi Province, an estimated 47,000
civilians were displaced during fighting between government forces and CNDD-
FDD rebels. In April, up to 80,000 persons were displaced following attacks by the
CNDD-FDD in Bujumbura Rural Province. In addition, in September, 2 weeks of
fighting between rival rebel forces resulted in the displacement of approximately
47,500 civilians around Mubimbi Commune, in Bujumbura Rural Province; and in
Mpanda Commune, in Bubanza Province. Throughout the year, security forces re-
stricted the movement of the country’s approximately 400,000 internally displaced
persons (IDPs) and humanitarian relief agencies. Timely relief was sometimes de-
nied to populations in need (see Section 1.g.). The Government cited insecurity as
,oé‘rounds for denying human rights observers access to some areas of the country (see

ection 4).

According to the U.N. High Commissioner for Refugees (UNHCR), between
300,000 to 400,000 IDPs lived in more than 200 sites by year’s end. The majority
were Tutsis who were displaced in 1993 because of violence and never returned
home. Soldiers provided a measure of protection to camp inhabitants; however, secu-
rity forces prevented access by international humanitarian aid agencies to some of
the IDPs in remote sections of Bujumbura Rural and Ruyigi Provinces during peri-
ods of instability. There were reports that camp inhabitants sometimes were re-
quired to perform labor for the soldiers without compensation (see Section 5).

There were approximately 280,000 IDPs, the vast majority of whom lived with
friends or families outside displacement sites, beyond the reach of humanitarian re-
lief programs. Security forces reportedly killed some persons who remained outside
the sites on suspicion of collaborating with the rebels. Hutu rebels also reportedly
killed IDPs for allegedly collaborating with government authorities (see Section
l.g.). For example, in February, CNDD-FDD rebels reportedly attacked an IDP
camp in Muhuza, in central Gitega Province, killing several civilians.

The law does not provide for the granting of refugee status or asylum to persons
who meet the definition of the 1951 U.N. Convention Relating to the Status of Refu-
gees or its 1967 Protocol. However, there was a special ad hoc administrative body
in the Transitional Government that coordinated refugees. In practice, the Govern-
ment generally provided protection against refoulement and granted asylum status.
The Government cooperated with the UNHCR and other humanitarian organiza-
tions assisting refugees. During the year, approximately 39,000 refugees were resid-
ing in the country, including 27,000 citizens of the DRC, of whom 3,800 were reg-
istered with the UNHCR, and 1,000 Rwandan refugees.

According to the U.N., more than 324,000 Burundian refugees, most of them
Hutus, remained in UNHCR camps in Tanzania. The total number of Burundian
refugees living throughout Tanzania at year’s end was estimated to be 800,000. Ap-
proximately 170,000 “old caseload” refugees, many of whom fled as early as 1972
or following the October 1993 assassination of former president Ndadaye, were re-
siding in Tanzania and were not assisted by the UNHCR. An additional 23,000 refu-
gees, most of them Hutus, resided in Angola, Cameroon, the DRC, the Republic of
the Congo, Kenya, Malawi, Rwanda, and Zambia. By year’s end, approximately
100,000 Burundian refugees had registered to repatriate from Tanzania; the
UNHCR had facilitated 35,699 voluntary repatriations, and there were 44,964
known spontaneous repatriations.

During the year, the Transitional Government provided protection to certain indi-
viduals who did not fit the definition of the 1951 U.N. Convention Related to the
Status of Refugees or its 1967 Protocol.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Citizens do not have the right to change their government. The Transition Con-
stitution, which established executive, legislative, and judicial government branches,
makes no specific provision for elections; however, the Arusha Accord obliges the
Transitional Government to hold communal and legislative elections in time for a
newly elected National Assembly to select the post-transitional president before No-
vember 1, 2004. Under the Arusha Accord, all future presidents are required to be
elected by direct ballot.

Following a 1996 coup, the Buyoya military regime suspended the 1992 Constitu-
tion and 1994 Convention of Government, dissolved the National Assembly, and
banned political parties. Approximately 3 weeks after the coup, President Buyoya
announced the restoration of the National Assembly and political parties with cer-
tain restrictions. In 1998, multiparty peace talks to end the civil conflict began. In
2000, the Arusha Peace and Reconciliation Accord, which provided for a 3-year tran-
sitional period, was signed and ratified by the National Assembly. On November 1,
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2001, the transition period began, and President Buyoya was sworn in as president,
and Domitien Ndayizeye, then secretary general of FRODEBU, was sworn in as vice
president.

On April 30, President Ndayizeye succeeded former President Buyoya to begin the
second half of a 3-year transitional government in accordance with the peace agree-
ment; the 10 predominantly Tutsi parties selected Alphonse Kadege as Vice Presi-
dent. The Vice President and 14 of the 26 cabinet ministers were members of the
7 predominantly Hutu parties. The cabinet also included 12 Tutsis, including the
Ministers of Defense and Foreign Affairs.

The Arusha Accord, the Transitional Constitution, and the agreements between
the Transitional Government and the CNDD-FDD comprise a formula for the res-
toration of democracy. Majority rule is to be accomplished through communal and
legislative elections, and the protection of minority rights is to be reflected in a sen-
ate and armed forces that have a higher percentage of Tutsis than the population
at large.

A portion of the Transitional Government’s revenues and expenditures remained
off-budget, allowing the Transitional Government to use monies collected from taxes
on things such as beer, gas, and to fund military expenditure. This practice contrib-
uted to the problem of corruption.

The Transitional Constitution stipulated that the National Assembly shall consist
of 186 parliamentarians: Those elected in 1993 who sat in the previous National As-
sembly (or substitutes from the same political party, if some of the original parlia-
mentarians had died), and 40 additional members. Members of the Tutsi community
filled 22 of the 40 new seats.

There were 22 recognized political parties by year’s end. UPRONA and
FRODEBU were the largest political parties and, in coalition, controlled most tran-
sitional government positions. Political parties operated under significant con-
straints. Police often prevented or disrupted political demonstrations and arrested
opposition politicians (see Sections 1.d. and 2.b.).

On April 16, the Transitional Government voted into law measures against geno-
cide, crimes against humanity, and war crimes; it was promulgated on May 8.

At year’s end, the National Assembly continued to refuse the demands of human
rights groups calling for the repeal of a provisional immunity law that the Assembly
approved on August 27. The law grants provisional immunity to political leaders
who return from exile to take part in the transitional government institutions. The
law covers “crimes with a political aim” committed from July 1, 1962, to the date
of the law’s promulgation.

There were no laws that restricted the participation of women in the political
process. There were 17 women in the 186-seat National Assembly and 9 women in
the 54-seat Senate. Of the 26 cabinet seats, women held 4 portfolios: Social Affairs;
Reintegration of Refugees; Development, Planning and Reconstruction; and HIV/
AIDS. Two of the nine members of the Supreme Court were women, as were three
of the seven Constitutional Court members, including its president.

There were no laws that restricted the participation of minorities in the political
process. Approximately 1 percent of the population was Twa; although there were
no Twa in the Cabinet, one Twa was appointed to the National Assembly, and three
were members of the Senate.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of local and international NGOs, including human rights groups, gen-
erally operated without government restrictions; however, the Government cited in-
security in rural areas in denying journalists, international relief workers, and
human rights observers access to some areas of the country (see Sections 1.g. and
2.d.). Government officials, although limited by capacity and resources, cooperated
with these groups by providing access to information and other resources.

Domestic human rights groups received varying degrees of cooperation from gov-
ernment ministries; the ministries provided them at times with information and fa-
cilitated visits to areas of interest. While well-established groups with international
linkages and a presence in Bujumbura had a measure of protection from govern-
ment harassment, indigenous NGOs in the countryside were more susceptible to
government pressure. In addition, government security services—even if willing—
were unlikely to be able to protect NGO members from private reprisals. Although
the Transitional Government did not directly take action based on local NGO rec-
ommendations, local NGOs continued to engage in advocacy. The most prominent
%ocal human rights group, League Iteka, continued to operate and publish a news-
etter.



55

The FAB frequently denied human rights observers access to areas where it was
accused of committing human rights violations. Human rights NGOs frequently
were unable to investigate reports of killings because of these restrictions, which
they said were arbitrary. Many areas of the country, particularly near Bujumbura
and the borders with the DRC and Tanzania, remained off limits for humanitarian
operations.

The U.N. Special Rapporteur for Human Rights visited the country from May 11
through 19 and made a report to the U.N. General Assembly outlining specific rec-
ommendations to the rebel groups, the Transitional Government, and the inter-
national community. The report called on rebel groups to cease hostilities, and it
called for rebel groups and the Transitional Government to respect human rights.
The office of the U.N. High Commissioner for Human Rights maintained a three-
person observer team in the country.

The Arusha Accord committed the Transitional Government to ask the U.N. to es-
tablish an International Judicial Commission of Inquiry, and an international tri-
bunal if the commission of inquiry deemed it warranted. In July 2002, President
Buyoya asked the U.N. to establish the commission of inquiry; however, the U.N.
made no decision by year’s end. The Arusha Accord also called for the establishment
of a National Truth and Reconciliation Commission (NTRC) to investigate other
crime(si; however, by year’s end, legislation establishing an NTRC had not been
passed.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Transitional Constitution provides equal status and protection for all citizens,
without distinction based on sex, origin, ethnicity, or opinion; however, the Transi-
tional Government failed to implement effectively these provisions, and discrimina-
tion persisted. The Tutsi-dominated FAB discriminated against Hutu members by
denying them promotion into the officer corps. Discrimination against persons with
disabilities was a problem; this was due in part to a lack of government resources
to ensure access to buildings and services. There was no overt discrimination
against persons with HIV/AIDS.

Women.—Domestic violence against women was common; however, no credible
statistics were available. Wives had the right to charge their husbands with phys-
ical abuse, but rarely did so. Police normally did not intervene in domestic disputes,
and the media rarely reported incidents of violence against women. The law does
not specifically prohibit domestic violence; however, persons accused of domestic vio-
lence could be tried under assault provisions of the law. No known court cases have
dealt with the abuse of women. The Transitional Government rarely investigated
such cases. According to League Iteka, women have been beaten by their husbands,
forced out of their homes, denied basic food necessities, and denied freedom of move-
ment.

The law prohibits rape, which is punishable by up to 20 years’ imprisonment. The
FAB and rebel forces raped women during the year (see Section 1.g.). According to
Al, domestic rape (outside the context of the conflict) was common, including rape
of young girls, committed with the belief that it would prevent or cure HIV/AIDS.
According to an NGO, this belief may explain why the majority of rapes committed
during the year involved victims younger than 18 years old, and in one case, in-
volved a 2-year-old girl. However, information on rape has only recently begun to
be recorded. Few cases of rape were reported to the authorities, and many rape vic-
tims did not receive medical care due to the intimidation caused by certain cultural
attitudes. Men have often abandoned their wives following the abuse, and women
and girls were ostracized. In some instances, police and magistrates have reportedly
ridiculed and humiliated women who have alleged that they were raped; according
to Al, in one case, a victim was instructed to deliver a judicial summons to her al-
leged rapist. According to an NGO, those who have sought judicial redress faced the
weaknesses of the judicial system, including some judges who did not regard rape
as a serious crime, and a lack of medical facilities for gathering important medical
evidence. In the limited number of cases that have been investigated, successful
prosecutions of rapists were rare.

Civil society and religious communities have attacked the stigma of rape to help
victims be reintegrated into families that reject them. Domestic human rights
groups League Iteka and APRODH continued to encourage women to press charges
and seek medical care, and international NGOs have increasingly provided free
medical care in certain areas. The Transitional Government has also raised aware-
ness of the problem’s extent through seminars and local initiatives on the kinds of
medical care available.

The law prohibits prostitution; however, it was a problem. There were reports
that soldiers and rebels sexually exploited women and young girls residing near
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military installations and rebel camps. According to the Women’s Commission for
Refugee Women and Children, the ongoing conflict has forced many women into
prostitution to feed their children. Increased prostitution has contributed to the
growing incidence of HIV/AIDS.

Women faced legal and societal discrimination. Discriminatory inheritance laws,
marital property laws, and credit practices continued. By law, women must receive
the same pay as men for the same work, but in practice they did not. Women were
far less likely to hold mid-level or high-level positions. In rural areas, women per-
formed most of the farm work, married and had children at early ages, and had
fewer opportunities for education than men.

Several local groups worked in support of women’s rights, including the Collective
of Women’s Organizations and NGOs of Burundi, and Women United for Develop-
ment.

Children.—The law provides for children’s health and welfare, but the Transi-
tional Government could not satisfy adequately the needs of children, particularly
the large population of children orphaned by violence since 1993 and by HIV/AIDS.

According to the Ministry of Education, the maximum age up to which public
schooling was provided was 22. Schooling was compulsory up to age 12; however,
in practice this was not enforced. The Transitional Government provided primary
school at nominal cost, but it was increasingly unaffordable due to the declining
economy brought about by the continuing conflict. The U.N. International Children’s
Fund (UNICEF) reported that the net primary school enrollment/attendance rate for
children was 49 percent, with 44 percent of girls enrolled/attending and 49 percent
of boys. Sixth grade is the highest level of education attained by most children, and
less than 10 percent of children of secondary school age attended school.

Female illiteracy was a problem. Approximately 40 percent of women were literate
compared with 56 percent of men.

An estimated 550,000 children of school age did not attend school for many rea-
sons, including an inability by their families to afford school fees and materials, fre-
quent displacement due to civil war, ill health, and the deaths of their parents as
a result of HIV/AIDS, which left children orphaned, homeless, or both. More than
25 percent of primary schools have been destroyed in the war, and many teachers
have been killed. On February 20, CNDD-FDD rebels reportedly burned down the
Gahabura primary school in Cibitoke Province and used students’ desks and chairs
for firewood. Teacher training has been interrupted, and it was difficult to find
qualified teachers to work in the provinces most affected by fighting.

Under the law, the country’s minimum age for military recruitment is 16, al-
though the Transitional Government has stated that no one under 18 was recruited.
However, according to UNICEF, approximately 14,000 children had carried, since
1993, or were still carrying arms in the ranks of government forces or armed opposi-
tion groups. During the year, there continued to be reports that security forces, in-
cluding the FAB, and rebel groups recruited, pressured, and employed child soldiers.
Local NGOs reported that an estimated 4,500 children were serving as soldiers in
the FAB, 2,000 in the Guardians of Peace, and 3,500 serving rebel groups.

On October 31, U.N. Secretary General Kofi Annan reported that both security
forces and rebel groups continued to recruit or use children. Most of the children
serving in the army were not in combat units, although some were, according to the
head of the army’s demobilization program. There were also reports that soldiers
guarding refugee camps and military bases forced children to perform labor. HRW
reported that security forces routinely enlisted children as young as 12 years old as
“doriya,” or “ear agents,” to work for the Transitional Government as intelligence
gatherers, looters, lookouts, scouts, and porters.

HRW reported that the Guardians of the Peace recruited and armed children to
provide a quasi-police presence in public places such as markets; some of these chil-
dren reportedly were sent to the frontlines.

Children voluntarily attached themselves to military units. Most of these children
were orphans or IDPs who had no independent means of survival. Some observers
believed the FAB allowed these children to perform menial tasks such as cooking
in army encampments. Some children joined the military voluntarily by using fraud-
ulent documents such as birth certificates.

According to the Coalition to Stop the Use of Child Soldiers, there continued to
be reports that a CNDD-FDD faction with bases in eastern DRC forcibly recruited
children to be combatants, looters, porters, and laborers; some of the children were
as young as 8 years old. There were also reports of rebel forces that abducted pri-
mary school-age children and teachers for forced labor, both as combatants and as
camp followers or servants. These reported abductions occurred in the provinces of
Makamba, Gitega, Muyinga, and Ruyigi.



57

In July, several girls and boys aged 10 to 14 years old fought as soldiers in an
FNL attack on Gitoke, a neighborhood in Bujumbura, according to Al. At the conclu-
sion of the battle, residents found the bodies of between 10 and 20 children among
the dead.

The Transitional Government worked to demobilize and protect children serving
in the armed forces and rebel groups during the year. For example, in March, the
Transitional Government established a Permanent Committee for the Execution of
Demobilization and Reintegration of Child Soldiers to accommodate and demobilize
children in the service of rebel groups and the army. The government demobilization
program was formally launched in October; however, at year’s end, no child soldiers
had formally been demobilized under the government program. By year’s end, the
program had begun verifying lists of child soldiers and had identified partner NGOs
and church groups to sensitize communities and ensure that children would be reha-
bilitated. UNICEF described the Transitional Government as “very cooperative” on
working to eliminate the use of children in or around military or rebel camps.

Child labor was a problem (see Section 6.d.).

According to UNICEF, HIV/AIDS infection rates in girls aged 15 to 19 were four
times greater than in boys of the same age. The ongoing conflict and increasing
prevalence of HIV/AIDS has increased the number of orphans, which has resulted
in an increase in the number of street children. There were an estimated 230,000
children orphaned by HIV/AIDS in the country.

Persons with Disabilities.—The Government has not enacted legislation or other-
wise mandated access to buildings or government services for persons with disabil-
ities. There were few job opportunities for persons with physical disabilities.

Indigenous People.—The Twa (Pygmies), who were believed to be the country’s
earliest inhabitants, comprised approximately 1 percent of the population and gen-
erally remained marginalized economically, socially, and politically (see Section 3).
Most Twa lived in isolation, without formal education, and without access to govern-
ment services, including health care and the judicial system. A Refugees Inter-
national report released during the year noted that the popular perception of the
Twa as barbaric, savage, and subhuman had seemingly legitimized their exclusion
from mainstream society.

National /| Racial | Ethnic Minorities.—The principal national problems continued
to be ethnic conflict between the majority Hutus and the minority Tutsis and the
regional inequities between southern Bururi Province and much of the rest of the
country. Almost 4 decades of violence and systematic societal discrimination have
exacerbated tensions between Tutsis and Hutus. Tutsis claimed to have been the
targets of genocide carried out in 1993 by Hutus angered by the assassination of
democratically elected Hutu president Ndadaye. The Tutsis, particularly southern
Tutsis from Bururi, historically have held power, dominated the economy, and con-
trolled the security forces.

State discrimination against Hutus, who constituted an estimated 85 percent of
the population, affected every facet of society, but most strikingly in higher edu-
cation and certain branches of the Government, such as the armed services and the
judicial system. Northern and eastern Tutsis also had a more difficult time acceding
to positions of power.

Section 6. Worker Rights

a. The Right of Association.—The Labor Code protects the right of workers to form
and join unions; however, the army, gendarmerie, and foreigners working in the
public sector were prohibited from union participation. The Ministry of Labor does
not have the authority to refuse the registration of a new union.

According to the International Confederation of Free Trade Unions (ICFTU), less
than 10 percent of the formal private sector workforce was unionized, and only 50
percent of the public sector was unionized. However, most citizens worked in the
unregulated informal economy, in which unrecognized workers have little or no legal
protection of their labor rights.

Tutsis continued to dominate the formal economy and unions; however, Hutus be-
came more involved in the formal economy and unions during the year.

Individual unions received funding from the labor confederations; the confed-
erations were funded by voluntary salary deductions of 0.5 percent. The Confed-
eration of Burundi Labor Unions (COSYBU) represented 17 of 18 unions; the Con-
federation of Free Unions in Burundi (CSB) represented 1 union. The Labor Code
permits the formation of new confederations. When settling disputes in which more
than one labor union was represented, the law stipulates that the Minister of Labor
must choose the union representing the greatest number of workers to participate
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in the negotiations; unlike in the previous year, the Transitional Government gen-
erally respected this provision.

The Government has interfered in the COSYBU’s selection process by refusing to
recognize union leaders selected by members in union congresses. Unlike in the pre-
vious year, the Transitional Government permitted a representative of the COSYBU
to deliver a May 1 workers’ day address during official celebrations.

The Labor Code prohibits employers from firing or otherwise discriminating
against a worker because of union affiliation or activity, and the Transitional Gov-
ernment generally respected this right in practice. In cases where employers dismiss
employees because of their union affiliation, the Ministry of Labor can order an em-
ployee reinstated; if the employer fails to comply, the Ministry refers the case to the
Labor Court, which makes a determination of the severance pay and indemnifica-
tion that the employer must pay.

Unions were permitted to affiliate with international organizations. The Inter-
national Labor Organization (ILO) has cited the government for several violations
of the ILO Convention 87 on freedom of association. The Committee of Experts ex-
pressed specific concern about the denial of trade union rights for public servants
and juveniles; the election of trade union leaders; and the rights of unions to orga-
nize, administer activities, and defend the interests of their members.

b. The Right to Organize and Bargain Collectively.—The Labor Code recognizes
the right to collective bargaining; however, wages are excluded from the scope of col-
lective bargaining in the public sector. Since most workers were civil servants, gov-
ernment entities were involved in almost every phase of labor negotiations. Both
COSYBU and CSB represented labor in collective bargaining negotiations in co-
operation with individual labor unions.

The Labor Court can pass down binding rulings on labor disputes. The Labor
Council arbitrates labor disputes. Only if arbitration fails in the Labor Council will
the Labor Court pass judgment on a labor dispute. All labor disputes could be set-
tled by arbitration within the Labor Council. The Council represented government,
labor, and management, and was presided over and regulated by the Minister of
Labor. The Labor Code provides workers with a conditional right to strike. All other
peaceful means of resolution must be exhausted prior to the strike action; negotia-
tions must continue during the action, mediated by a mutually agreed upon party
or by the Government; and 6 days’ notice must be given. The Ministry of Labor
must determine if strike conditions have been met. The Labor Code prohibits ret-
ribution against workers participating in a legal strike, and unlike in the previous
year, there were no reports of retribution against striking workers.

In March and April, teachers went on strike to collect promised wage and benefit
increases, and they received them. From March to May, non-teaching staff at Bu-
rundi University struck for wage and benefit increases commensurate with those
won by teachers. The strike was settled by arbitration.

In August, civil and criminal court judges and state prosecutors began a strike
seeking independence of the judiciary, wage increases, and better working condi-
tions. On September 24, the Minister of Justice declared the strike illegal and pro-
claimed that magistrates did not have the right to form a union; the strike ended
on October 19.

There are no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children; however, there were reports that it occurred (see Sec-
tions 5 and 6.f.). There were reports that security forces continued to use persons,
including children, to perform menial tasks without compensation, and the use of
child soldiers remained a problem (see Section 5).

Rebel groups forced rural populations to perform uncompensated labor such as the
transport of supplies and weapons. Rebels also recruited children for labor (see Sec-
tion 5).

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Code states that children under the age of 16 cannot be employed by “an en-
terprise,” except for the types of labor the Ministry of Labor determines to be ac-
ceptable, which includes light work or apprenticeships that do not damage their
health, interfere with normal development, or prejudice their schooling; however,
child labor remained a problem. Children under the age of 16 in rural areas regu-
larly performed heavy manual labor in the daytime during the school year. Accord-
ing to the ICFTU, the vast majority of children in the country worked during the
year.

Children were prohibited legally from working at night, although many did so in
the informal sector. Most of the population lived by subsistence agriculture, and
children were obliged by custom and economic necessity to participate in subsistence
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agriculture, family-based enterprises, and the informal sector. Child labor also ex-
isted in the mining and brick-making industries. The use of child soldiers and child
prostitution continued to be problems (see Sections 5 and 6.f.).

The country ratified ILO Convention 182 on the worst forms of child labor in
2001.

The Transitional Government enforced labor laws only when a complaint was
filed; there were no reports of complaints filed during the year.

e. Acceptable Conditions of Work.—The legal minimum wage for unskilled workers
remained at $0.15 (160 francs) per day in the cities of Bujumbura and Gitega, and
$0.10 (105 francs) everywhere else. These amounts did not provide a decent stand-
ard of living for a worker and family, and most families relied on second incomes
and subsistence agriculture to supplement their earnings. Unionized employees,
particularly in urban areas, generally earned significantly more than the minimum
wage. Public sector wage scales were set by agreement between the Government
and either the CSB or COSYBU; however, an individual employee’s position on the
wage scale was determined by individual negotiation between the employer and the
employee. The government wage scale has remained unchanged since 1992, but al-
lowances, such as the one for housing, have increased.

The Labor Code stipulates an 8-hour workday and a 45-hour workweek, except
where workers were involved in activities related to national security. Supplements
must be paid for overtime. Alternative work schedules were negotiable.

The Labor Code establishes health and safety standards that require safe work-
places. Enforcement responsibility rests with the Minister of Labor, who was re-
sponsible for acting upon complaints; there were no reports of complaints filed with
the Ministry during the year. Health and safety articles in the Labor Code did not
directly address workers’ rights to remove themselves from dangerous tasks.

Foreign workers, including undocumented workers, are protected by law and were
not subject to discrimination; however, they were prohibited from union participa-
tion.

f. Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and there were reports of trafficking. Traffickers could be prosecuted under
existing laws against assault, kidnapping, rape, prostitution, and fraud. The Transi-
tional Government had not investigated or prosecuted any cases of trafficking.

There was a lack of reliable and comprehensive data on trafficking during the
year. However, according to a June interview conducted by HRW in Bujumbura,
Guardians of the Peace were forced into military trucks and taken away to partici-
pate in military operations. In addition, according to the Coalition to Stop the Use
of Child Soldiers, CNDD-FDD rebels abducted children from refugee camps and
schools in Tanzania and subsequently trafficked them across the Tanzania border
into the country; the CNDD-FDD also reportedly trafficked children to bases in the
DRC to be trained for combat and to rest after combat operations. According to Al,
these children were forced to carry supplies, fetch water, cook, march in front of
troop columns, and serve as combatants.

In addition, the trafficking of child soldiers by both the CNDD-FDD and the FNL
within the country was a problem. The Transitional Government has acknowledged
the need to address this practice.

The Ministry of Reinsertion, Repatriation, and Reintegration and the Ministry of
Institutional Reform, Human Rights, and Parliamentary Relations were responsible
for combating trafficking. The Transitional Government supported public awareness
campaigns and programs to prevent trafficking, and by year’s end, it had instituted
a program for the demobilization of child soldiers (see Section 5).

CAMEROON

Cameroon is a republic dominated by a strong presidency. Despite the country’s
multiparty system of government, the Cameroon People’s Democratic Movement
(CPDM) has remained in power since the early years of independence. In 1997,
CPDM leader Paul Biya won re-election as President in a vote boycotted by the
three main opposition parties. Marred by a wide range of procedural flaws, the elec-
tion was generally considered by observers not to be free and fair. The 2002 legisla-
tive and municipal elections, which were dominated by the CPDM, largely reflected
the will of the people; however, there were widespread irregularities. The President
retains the power to control legislation or to rule by decree and has used his legisla-
tive control to change the Constitution and extend the term lengths of the presi-
dency. The Constitution provides for an independent judiciary; however, the judici-
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ary was subject to significant executive influence and suffered from corruption and
inefficiency.

The national police (DGSN), the National Intelligence Service (DGRE), the Gen-
darmerie, the Ministry of Territorial Administration, Military Security, the army,
the civilian Minister of Defense, the civilian head of police, and, to a lesser extent,
the Presidential Guard are responsible for internal security; the DGSN and Gendar-
merie have primary responsibility for law enforcement. The Ministry of Defense, in-
cluding the Gendarmerie, DGSN, and DRGE, are under an office of the Presidency,
resulting in strong presidential control of internal security forces. Although civilian
authorities maintained effective control of the security forces, there were frequent
instances in which elements of the security forces acted independently of govern-
ment authority. Members of the security forces continued to commit numerous seri-
ous human rights abuses.

The majority of the population of 15.5 million resided in rural areas; agriculture
accounted for 24 percent of gross domestic product. Gross national product growth
has averaged 4 to 5 percent annually with less than 3 percent inflation. However,
a rather large parastatal sector, excessive public-sector employment, and the Gov-
ernment’s inability to deregulate the economy inhibited private investment and fur-
ther economic recovery. Widespread corruption within the business sector and the
Government also impeded growth. Members of the Beti ethnic group, including the
Bulu subgroup, figured prominently in the Government, civil service, and the man-
agement of state-owned businesses.

The Government’s human rights record remained poor; although there were some
improvements in a few areas, serious problems remained. Citizens’ ability to change
their government remained limited. Security forces committed numerous unlawful
killings and were responsible for torture, beatings, and other abuses of persons, par-
ticularly detainees and prisoners. Unlike in previous years, security forces were not
responsible for disappearances. Impunity remained a problem. Prison conditions re-
mained harsh and life threatening. Security forces continued to arrest and detain
arbitrarily various opposition politicians, local human rights monitors, and other
citizens, often holding them for prolonged periods without charges or trials, and, at
times, incommunicado. The Government regularly infringed on citizens’ privacy. The
Government continued to impose limits on freedom of speech and press and har-
assed and threatened journalists. The Government restricted freedom of assembly
and association. Security forces limited freedom of movement. Violence and discrimi-
nation against women remained serious problems. Discrimination against indige-
nous Pygmies continued. Societal discrimination based on religion and against eth-
nic minorities continued. The Government continued to infringe on worker rights
and restricted the activities of independent labor organizations. Child labor re-
mained a serious problem. There were reported incidents of slavery and forced
labor, including forced child labor. There were reports of trafficking in persons, pri-
marily children, for the purposes of forced labor.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no confirmed reports
of politically motivated killings; however, the security forces continued to use exces-
1s{i\lrle, lethal force against private citizens and in some instances committed unlawful

illings.

There continued to be reports that security forces in the remote North and Far
North Provinces committed unlawful killings; however, the number of reported inci-
dents has declined over the past 2 years. During the year, the security situation in
the Anglophone provinces appeared to have improved; however, there were occa-
sional unsubstantiated reports that security forces summarily executed suspected
criminals. Local human rights groups noted that local authorities, including the spe-
cial anti-gang units, paid more attention to due process than in previous years.

Prisoners died in custody during the year, due to abuse by security forces, harsh
prison conditions, and inadequate medical treatment (see Section 1.c.). In late July,
alleged thief Emmanuel Banye died in the custody of Kumbo police in the North
West Province. Banye’s mother and local human rights organizations claimed
Banye’s death resulted from police torture (see Section 1.c.). By year’s end, there
was no investigation, and no action had been taken against the officers responsible
for his death.

Police used excessive force during the year. For example, on July 9, a policeman
in Douala hit Yeyena Ayouba, a motorcycle taxi driver who was attempting to flee
a roadside checkpoint. Ayouba died instantly. Taxi drivers in the area, who began
demonstrating in protest, attacked the policeman, badly injuring him. Nearby police
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officers fired shots at the crowd, killing Charles Awome, a 23-year-old security
agent; Jacobs Funwang; Yanoussa Abdoulaye, an 18-year-old restaurant employee;
and Harouna Hamsa, a 27-year-old nightwatchman. An investigation was ongoing
at year’s end, but no action had been taken against the officers responsible for the
deaths.

On July 11, the anti-gang police unit of Kumba shot and killed university student
David Nesoe as he tried to escape during a police search for suspects in the 2002
killing of a pregnant woman. By year’s end, no action had been taken in the case.

During the year, the Government investigated and prosecuted a few cases of secu-
rity personnel accused of violating the law. For example, on February 24, the
Yaounde Military Tribunal sentenced Barthelemy Angandi to a 25-year prison term
for the 2001 death of Eloi Sanda Aba and ordered that $90,000 (50 million CFA
francs) be paid to the victim’s family. By year’s end, no money had been paid, and
an appeal of the sentence was pending.

On August 26, the Yaounde High Instance Court sentenced three Special Oper-
ation Group officers to 5 years in prison in the 2000 death of Edouard Lewat; a
fourth officer received a 3-month prison sentence. The Court ordered the Govern-
ment to pay $9,200 (5,500,000 CFA francs) in damages to Lewat’s family.

There were no new developments in the 2002 deaths of Barthelemy Kengne, Aime
Martial Mbong, or Southern Cameroons National Council (SCNC) activist Shiynyuy
Georges, all of whom died in police custody, allegedly as a result of injuries inflicted
by torture.

There were no new developments in the following 2002 killings by security forces:
The January death of Isidore Usabo and the February death of Pierre Kewe.

There were no new developments in the 2001 cases of killings by security forces.

The Operational Command, which was disbanded by the Government in 2001,
had functioned outside the authority of other security forces and summarily exe-
cuted and killed hundreds of persons. No action was taken against members of the
Operational Command who committed abuses.

On August 3, three unknown assailants shot and killed Juvenile Mbanzamihigo,
a Rwandan Hutu opposition figure and alleged former official of Rwanda’s National
Revolution and Development Movement living in exile in the country since 1996.
There were reports that Rwandan citizens killed Mbanzamihigo as a result of Rwan-
dan political divisions; however, other reports suggested that the killing was crimi-
nally motivated. An investigation was underway at year’s end.

Although to a lesser extent than in previous years, mob violence and summary
justice against those suspected of theft and the practice of witchcraft reportedly con-
tinued to result in deaths and serious injuries. For example, on the night of Feb-
ruary 21, an angry mob beat to death a thief in the Douala neighborhood of
Bonanjo, across the street from the neighborhood police station. On February 24, a
crowd in Bonanjo beat and killed a suspected bandit. On the night of July 16, an
angry mob beat to death Olivier Kassi, who was suspected of banditry and belonged
to a gang that terrorized the inhabitants of the Douala neighborhood of Mboppi. Al-
though gendarmes eventually extricated Kassi from the crowd, he died shortly after
arrival at the Gendarmerie.

b. Disappearance.—There were no reports of politically motivated disappearances.

Unlike in the previous year, there were no reports of disappearances of persons
in the custody of security forces. Some prior disappearances may be attributed to
summary executions by security forces either in Douala or the northern regions (see
Section 1.a.); in these instances, bodies rarely were found, but the suspects were
presumed dead.

There were no new developments in the following cases: The March 2002 dis-
appearance of nine youths detained in the Bafoussam Gendarmerie brigade; the ap-
peal of the acquittal of six army officers charged with the execution of nine youths
in Bépanda; and the January 2001 kidnapping of Hortense Toukam.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices; however, there were credible reports that security
forces continued to torture, beat, and otherwise abuse prisoners and detainees. In
the majority of cases of torture or abuse, the Government rarely investigated or
punished any of the officials involved. There were reports that security forces de-
tained persons at specific sites where they tortured and beat detainees (see Sections
l.a. and 1.d.). Security forces also reportedly subjected women, children, and elderly
persons to abuse. Numerous international human rights organizations and some
prison personnel reported that torture was widespread; however, most reports did
not identify the victim because of fear of government retaliation against either the
victim or the victim’s family. Most victims did not report torture for fear of govern-
ment reprisal, or because of ignorance and lack of confidence.
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In New Bell and other non-maximum security penal detention centers, prison
guards inflicted beatings, and prisoners were reportedly chained or at times flogged
in their cells. Authorities often administered beatings in temporary holding cells
within a police or gendarme facility. Two forms of physical abuse commonly reported
by male detainees were the “bastonnade,” where authorities beat the victim on the
soles of the feet, and the “balancoire,” during which authorities hung the victim
from a rod with his hands tied behind his back and beat him, often on the genitals.
There were reports that some nonviolent political activists have experienced this
abuse during brief detentions that followed participation in opposition party activi-
ties.

Security forces continued to subject prisoners and detainees to degrading treat-
ment, including stripping, confinement in severely overcrowded cells, and denial of
access to toilets or other sanitation facilities. Police and gendarmes often beat de-
tainees to extract confessions or information on alleged criminals. Pretrial detainees
were sometimes required, under threat of abuse, to pay “cell fees,” a bribe paid to
prison guards to prevent further abuse.

In April 2002, Bamenda police arrested Ousman Haman, a member of the
M’Bororo ethnic group in the North West Province, after Haman and three other
youths raided the ranch of a prominent businessman and member of the ruling
party in part of a 17-year land feud (see Section 5). According to Amnesty Inter-
national, gendarmes reportedly beat the soles of his feet 150 times using a cane and
flogged him while they forced him to jump on sand. In 2002, Haman and the other
three youths were sentenced to 10 years’ imprisonment; at year’s end, they were in
prison awaiting a ruling on an appeal filed during the year.

One death reportedly resulted from police torture (see Section 1.a.).

Security forces beat and harassed journalists during the year (see Section 2.a.).

On January 19, after an altercation between police officer Jean Yougnou and
Douala taxi driver Jules Temeze Nsangou, Yougnou and four others broke into
Temeze’s house and assaulted him. When Temeze attempted to resist the assault,
Yougnou shot him in the shoulder. Temeze filed a complaint with the Douala Pro-
vincial Judicial Police office, and an investigation was ongoing at year’s end.

On August 11, a Capital Yaounde Mobile Intervention Unit (GMI) police officer
shot Desire Mbeng in the leg as police officers attempted to arrest fleeing non-reg-
istered street vendors. Mbeng, a bystander, was caught in the crossfire. Police offi-
cers did not attempt to assist Mbeng. There was no action taken against the officer
and no reports of an investigation by year’s end.

There were no further developments in the following 2002 cases of abuse by secu-
rity forces: The March beating of Narcisse Kouokam; the April beating of men and
women in Noun Division, West Province; and the June arrest and severe torture of
Jean Rene Ndouma.

There were no new developments in the 2001 cases of torture and cruel, inhuman,
or degrading treatment by security forces.

Some illegal immigrants were subjected to harsh treatment and imprisonment.
Communities of Nigerians and Chadians often were the targets of police and gen-
darme harassment. During raids, members of the security forces often extorted
money from those who did not have regular residence permits or those who did not
have valid receipts for store merchandise.

Prison conditions remained harsh and life threatening. Prisons were seriously
overcrowded, unsanitary, and inadequate, especially outside major urban areas. Due
to a lack of funds, serious deficiencies in food, health care, and sanitation were com-
mon in almost all prisons, including “private prisons” in the north operated by tradi-
tional rulers. Prisoners were kept in dilapidated colonial-era prisons, where the
number of detainees was four to five times the intended capacity. To relieve the
worst of the overcrowding, prisoners were being transferred to less crowded prisons.
Health and medical care were almost nonexistent, and prisoners’ families were ex-
pected to provide food for their relatives in prison. Douala’s New Bell Prison con-
tained 7 water taps for a reported 3,500 prisoners, contributing to poor hygiene, ill-
ness, and death. Prison officials regularly tortured, beat, and otherwise abused pris-
oners with impunity. Several prisoners died due to harsh prison conditions and in-
adequate medical treatment.

Corruption among prison personnel was widespread. Prisoners sometimes could
bribe wardens for special favors or treatment, including temporary freedom.

In September 2002, the U.N. Special Rapporteur on Prisons and the Conditions
of Detention in Africa, Vera Mlangazuwa Chirwa, visited a sample of prisons in the
country and personally interviewed 150 detainees. In her assessment of the visit,
the Rapporteur said that overcrowding, poor nutrition, and lack of adequate health
care were principal problems in the prisons; however, she noted that there was a
productive prisoner work program.
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Overcrowding was exacerbated by the large number of long pretrial detentions
and the practice of “Friday arrests” (see Section 1.d.). In June, a penitentiary ad-
ministration official estimated that 13,000 of the 20,000 inmates in the country’s
prisons were pretrial detainees.

There were few detention centers for women, who routinely were held in prison
complexes with men, occasionally in the same cells. Mothers often were incarcerated
with their children or babies. The law specifies that, after an investigation has con-
cluded, juveniles should not be detained without trial for longer than 3 months;
however, in practice, the Government detained juveniles for longer periods of time.
Juvenile prisoners often were incarcerated with adults, occasionally in the same
cells or wards. There were credible reports that adult inmates sexually abused juve-
nile prisoners. Persons awaiting trial routinely were held in cells with convicted
criminals. Some high-profile prisoners were separated from other prisoners and en-
joyed relatively lenient treatment.

In recent years, there have been reports that some prisoners remained in prison
after completing their sentences or having been released under a court ruling. For
example, 58-year-old prisoner Pierre Owono Mvondo was forgotten in prison. After
having served 13 extra years in jail, he was released in August 2002 but had not
been awarded compensating damages by year’s end.

In the north, the Government permitted traditional Lamibe (chiefs) to detain per-
sons outside the government penitentiary system, in effect creating private prisons.
Private prisons within the palaces of traditional chiefs Rey Bouba, Gashiga, Bibemi,
and Tcheboa had a reputation for serious abuse.

The Government has granted international humanitarian organizations access to
prisoners. Both the local Red Cross and the National Commission on Human Rights
and Freedoms (NCHRF) made infrequent, unannounced prison visits during the
year. The International Committee of the Red Cross (ICRC) continued to visit pris-
ons. Although the ICRC does not release its findings publicly, the Government gen-
erally complied with its agreement with the ICRC to allow visits.

d. Arbitrary Arrest, Detention, or Exile—The law prohibits arbitrary arrest and
detention and requires an arrest warrant except when a person is caught in the act
of committing a crime; however, security forces continued to arrest and detain citi-
zens arbitrarily.

The DGSN includes the public security force, judicial police, territorial security
forces, and frontier police. In rural areas, where there is little or no police presence,
the primary law enforcement body is the Gendarmerie. Police officers and members
of the Gendarmerie were widely viewed as corrupt and frequently arbitrarily ar-
rested and detained citizens. Police demanded bribes at checkpoints, and influential
citizens reportedly paid police to make arrests in personal disputes. Insufficient
fuaging and inadequate training contributed to a lack of professionalism in the
DGSN.

Police legally may detain a person in connection with a common crime for up to
24 hours and may renew the detention three times before bringing charges. The law
provides for the right to judicial review of the legality of detention only in the two
Anglophone provinces. Otherwise, the French legal tradition applies, precluding ju-
dicial authorities from acting on a case until the administrative authority that or-
dered the detention turns the case over to the prosecutor. After a magistrate has
issued a warrant to bring the case to trial, he may hold the detainee in administra-
tive or pretrial detention indefinitely, pending court action. Such detention often
was prolonged, due to the understaffed and mismanaged court system. The law per-
mits detention without charge by administrative authorities such as governors and
senior divisional officers for renewable periods of 15 days ostensibly to combat ban-
ditry and maintain public order. Persons taken into detention frequently were de-
nied access to both legal counsel and family members. The law permits release on
bail Oiﬂy in the Anglophone provinces; however, in practice, bail was granted infre-
quently.

Police and gendarmes often arrested persons on spurious charges on Fridays at
mid-day or in the afternoon. While the law in the Anglophone provinces provides
for a judicial review of an arrest within 24 hours, the courts did not convene ses-
sions on the weekend, so the detainee remained in detention until at least Monday.
Police and gendarmes accepted bribes to make such “Friday arrests” from persons
who had private grievances. There were no known cases of policemen or gendarmes
that were sanctioned or punished for this practice.

The law also stipulates that detainees must be brought promptly before a mag-
istrate; however, arbitrary prolonged detention remained a serious problem, and
sometimes persons were held incommunicado for months or even years. For exam-
ple, Souley Bobo, arrested in 1992 on murder charges, has never appeared before
a prosecutor. Michel Sighanou, a juvenile who was transferred from the Yabassi
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prison in 1996, has been awaiting trial for more than 7 years. Some persons were
detained for several months simply because they were unable to present identifica-
tion to authorities.

Security forces and government authorities continued to arrest and arbitrarily de-
tain various opposition politicians, local human rights monitors, journalists, union
leaders, and other critics of the Government, often holding them for prolonged peri-
ods without charges or trials and, at times, incommunicado (see Sections 2.a., 4, and
6.123.;. Police also arrested persons during unauthorized demonstrations (see Section
2.b.).

On May 17, the Sub-Prefect of the South West provincial city of Tiko ordered the
arrest and detention of activists of the separatist organization Southern Cameroon
National Council (SCNC), including Emmanuel Fotso, Yakubu Kitsing, Thomas
Sama, Marcel Oben, Cecilia Ngwe Che, Henry Randan, James Shey, Anthony Larry,
and Augustine Shyintum. The activists, who had been attending the funeral of
former SCNC Chairman Martin Nkeka Luma, were released without charge after
several days (see Section 3).

Policfe) frequently arrested persons without identification during sweeps (see Sec-
tion 1.f.).

In the following 2002 cases, all those implicated were released and awaiting trial:
The January detention of opposition political activist Mboua Massok; the March Op-
eration Harmattan detention of 2,792 persons, none of whom had been charged by
year’s end; and the September arrest of Albert Mukong and 19 other SCNC activists
(see Section 3).

In April, the 50 demonstrators and 3 men from Jakiri arrested in 2001 following
SCNC demonstrations were released; they were awaiting trial at year’s end.

The law prohibits forced exile, and the Government did not use it; however, some
human rights monitors or political opponents who considered themselves threatened
})y thle G(ivernment left the country voluntarily and declared themselves to be in po-
itical exile.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the judiciary remained highly subject to executive influence. Corrup-
tion and inefficiency remained serious problems. The court system was subordinate
to the Ministry of Justice, which was part of the Presidency. The Constitution speci-
fies that the President is the guarantor of the legal system’s independence. He also
appoints all judges with the advice of the Supreme Council of the Magistrature.
Some politically sensitive cases were never heard by the courts. However, the judici-
ary has shown some modest signs of growing independence. For example, following
the 2002 municipal elections, the courts declared invalid the votes in certain areas
and required a second round of voting. During the year, the courts also found the
Government liable for damages in a few human rights cases. The court system in-
cludes the Supreme Court, a Court of Appeals in each of the 10 provinces, and
courts of first instance in each of the country’s 58 divisions.

Military tribunals may exercise jurisdiction over civilians when the President de-
clares martial law and in cases involving civil unrest or organized armed violence.
Military tribunals also have jurisdiction over gang crimes, banditry, and highway
robbery. The Government interpreted these guidelines quite broadly and sometimes
used military courts to try matters concerning dissident groups and political oppo-
nents. Military trials often were subject to irregularities and political influence.

The legal system includes both national law and customary law, and many crimi-
nal and civil cases can be tried using either one; however, criminal cases are gen-
erally tried in statutory courts, and customary court convictions involving witchcraft
automatically are transferred to the statutory courts, which act as the court of first
instance. Customary law, which is used most frequently in rural areas, is based
upon the traditions of the ethnic group predominant in the region and is adjudicated
by traditional authorities of that group. Customary law is deemed valid only when
it is not “repugnant to natural justice, equity, and good conscience.” However, many
citizens in rural areas remained unaware of their rights under civil law and were
taught that customary laws form the rules by which they must abide. Customary
law ostensibly provides for equal rights and status; however, men may limit wom-
en’s right to inheritance and employment, and some traditional legal systems clas-
sify wives as the legal property of their husbands (see Section 5). Customary courts
served as a primary means for settling civil disputes in rural areas, primarily in
family-related civil cases, such as in matters of succession, inheritance, and child
custody. Divorce cases can be brought to customary courts only if the marriage has
not been sanctioned by the Government through an official license. Customary
courts may exercise jurisdiction in a civil case only with the consent of both parties.
Either party has the right to have the case heard by a statutory court and to appeal
an adverse decision in a customary court to the statutory courts. For example, a cit-
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izen successfully appealed a land dispute case during the year, and was able to
claim damages from the area chief who had taken his land. Most traditional courts
also permitted appeal of their decisions to traditional authorities of higher rank.

The legal structure is influenced strongly by the French legal system, although
in the two Anglophone provinces certain aspects of the Anglo-Saxon tradition apply.
In the past, this mixed legal tradition has led to conflicting court action in cases
handled in both Francophone and Anglophone jurisdictions. In June, the Inter-
national Bar Association began to assess ways to harmonize the criminal legal sys-
tem.

The Constitution provides for a fair public hearing in which the defendant is pre-
sumed innocent. Defendants generally were allowed to question witnesses and to
present witnesses and evidence on their own behalf. Because appointed attorneys
received little compensation, the quality of legal representation for indigent clients
often was poor. The Bar Association and some voluntary organizations, such as the
Cameroonian Association of Female Jurists, offered free assistance in some cases.
The Project for the Improvement of Conditions of Detention was initiated in 2002
to engage lawyers to work on prison cases. Trials normally were public, except in
cases with political overtones and cases judged disruptive to social peace.

Political bias often stopped trials or resulted in an extremely long process, with
extended court recesses. Powerful political or business interests enjoyed virtual im-
munity from prosecution; some politically sensitive cases were settled with a payoff.
However, in November, a court convicted former Minister of Posts and Tele-
communications Mounchipou Seidou and 22 co-conspirators, all of whom were ar-
rested in 1999 on corruption charges.

The Government held political prisoners, including Anglophones; however, there
was no reliable estimate of the number being held at year’s end. The Government
permitted regular access to international humanitarian organizations; during the
year, the International Federation of Human Rights visited political prisoners in
several prisons.

Titus Edzoa, former Minister of Health and long-time presidential aide who op-
posed President Biya in the 1997 election, remained incarcerated with Michel
Thierry Atangana, his campaign manager, at the maximum-security Gendarmerie
headquarters, with very limited access to visitors; Edzoa and Atangana were ar-
rested prior to the 1997 election.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The
Constitution prohibits such actions; however, these rights were subject to the “high-
er interests of the State,” and there were numerous, credible reports that police and
gendarmes harassed citizens, conducted searches without warrants, and opened or
seized mail. The Government continued to keep some opposition activists and dis-
sidents under surveillance. Police sometimes punished family members and neigh-
bors of criminal suspects.

The law permits a police officer to enter a private home during daylight hours
without a warrant if he is pursuing an inquiry and has reason to suspect that a
crime has been committed. The officer must ha