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THE BALKANS: ASSESSING THE PROGRESS
AND LOOKING TO THE FUTURE

THURSDAY, APRIL 10, 2003

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON EUROPE,
COMMITTEE ON INTERNATIONAL RELATIONS,
Washington, DC.

The Subcommittee met, pursuant to call, at 1:45 p.m. In Room
2172, Rayburn House Office Building, Hon. Doug Bereuter [Chair-
man of the Subcommittee] presiding.

Mr. BEREUTER. The Subcommittee will come to order.

I apologize for being a little bit late. We are having a ceremony
over in Statuary Hall that involves recognition of the contributions
of our armed services and those of our allies.

Today, the Europe Subcommittee will hear from General William
L. Nash, U.S. Army, retired, from the Council on Foreign Relations
and Project Director of the recent study Balkans 2010; Dr. Daniel
Serwer from the U.S. Institute of Peace and Dr. Mark Wheeler
from the International Crisis Group.

It is with considerable interest and resolve to meet our oversight
responsibilities that the Europe Subcommittee today holds a hear-
ing on the Balkans, a region of immense geopolitical significance
and concern over the past decade. A deeper and more extended con-
sideration of the events of the past decade in the Balkans, and of
U.S., European and NATO engagement in the region, might also
prove to be helpful and instructive in assessing the present U.S.-
European relationship, the structure for international involvement
in the Iraq aftermath, and the future roles for NATO and the Euro-
pean Union in the region.

For it was the United States that led the international commu-
nity in peace enforcement action in Bosnia and Kosovo after our
European allies proved incapable of action early in this internal
Yugoslav conflict. It was NATO that began to fundamentally reori-
ent its mission and capabilities—from collective defense to collec-
tive security and intervention—through its operations in the Bal-
kans; and it is NATO and the European Union which have begun
to operationalize their imperfect capabilities to reconstruct and de-
velop countries and societies that have suffered through war, eth-
nic cleansing and a range of injustices. They are engaged in efforts
to create peace and greater prosperity and hope in the Balkans.

Since 1991, when Slovenia, Croatia and the former Yugoslav Re-
public of Macedonia declared independence from Yugoslavia, the
Balkans region emerged as the defining security challenge in Eu-
rope in the post-Cold War era. NATO military intervention eventu-
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ally stopped the fighting in Bosnia in 1995 and began to reduce
most of the overt violence in Kosovo in 1999 and in the former
Yugoslav Republic of Macedonia in 2001. NATO’s military commit-
ment in the Balkans remains the Stabilization Force, SFOR, in
Bosnia; the Kosovo Force, KFOR, in Kosovo; and until recently op-
eration Amber Fox and Allied Harmony in Macedonia.

Today, SFOR forces number approximately 12,000 military per-
sonnel, including about 2,000 Americans. KFOR forces are cal-
culated at roughly 25,000 troops, including about 3,000 Americans.

The NATO mission in Macedonia, with 450 personnel, has al-
ways been comprised entirely of European forces. Prior, however,
to this NATO mission, a U.N. preventive peacekeeping force mis-
sion in Macedonia with two Scandinavian battalions and one rein-
forced U.S. Army battalion was terminated by a Chinese veto in
the U.N. Security Council.

I had the pleasure of visiting our troops there several times. In
fact, it was I think to some extent the Members of this Committee
that went to President Clinton and suggested our preventive peace-
keeping force ought to go to Macedonia and that we would stand
behind him and support him if he made that decision.

On March 31 of 2003, NATO transferred the peacekeeping re-
sponsibilities in Macedonia to the European Union.

Today, a great many problems remain in the countries that were
formerly part of Yugoslavia, but the Balkans region is in better
shape than at any other time in the past decade I think. All of the
governments of these independent nations are democratically elect-
ed. All of the economies are experiencing some economic growth.
All of the societies seem committed to seeking eventual member-
ship in Euro-Atlantic institutions and are coming to understand
what is required to achieve this goal. That is the good news.

However, there remains much that is very troubling. The assas-
sination of Prime Minister Zoran Djindjic of Serbia on March 12 of
this year, almost 1 month ago, demonstrates how fragile the situa-
tion in the Balkans remain.

I might add that the U.S. House of Representatives passed a res-
olution yesterday expressing condolences and offering support to
the people of Serbia and Montenegro.

Small groups of extremist nationalists continue to oppose west-
ern standards of democracy and rule of law and are committed to
blocking progress. Economic development is slow and difficult, and
foreign investment is much less than expected due to continued po-
litical instability. Law enforcement, judicial systems and border
controls are weak. Organized crime and official corruption are en-
trenched and widely prevalent and constitute a very major impedi-
ment to economic and political progress. Trafficking in weapons,
drugs and human beings continues. And all of the above problems
also raise concerns about the extent to which individuals and
groups linked to terrorist organizations are able to operate in the
region.

The Administration has indicated that the U.S. will remain en-
gaged in the Balkans for the foreseeable future, while asking Euro-
pean nations to take on ever-larger responsibilities. However, the
U.S. must ultimately be realistic about what American leadership
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and military force can and cannot do and what the U.S. should be
expected to do.

Europeans have the most direct and obvious interests, it seems
to me, in preventing further Balkan chaos and instability: An eco-
nomic interest in developing markets and trade with the region
and a security interest in protecting the borders of the European
Union against criminal activity, terrorism and refugee flows. The
EU indicates its willingness to take the lead in providing economic
and technical assistance and encouraging political and economic re-
form in the region, with the aim of elevating standards of economic
and political governance to EU norms.

While Europe should play a critical role in helping the Balkan
nations institutionalize democracy in the Balkans, the U.S., I think
it is fair to say, is playing a major role. Because the U.S. led the
NATO intervention in Bosnia and Kosovo, America has unique
standing, influence and credibility with the people of the Balkans.
Perhaps the main question for the U.S. is whether the EU has the
political will, credibility and coherence to see its strategy through
to success—and whether it will commit the necessary resources in
a timely manner. I believe it is strongly in the U.S. interest to en-
courage and assist the EU to stay the course.

But, at the same time, the U.S. has unique capabilities that are
unmatched in Europe but still needed in the Balkans. The U.S.
military is an essential deterrent I think to the reemergence of reli-
gious/ethnic violence, and the U.S. is viewed as the most neutral
and trusted power by most of the people in the region.

I believe that NATO missions in the Balkans cannot be discon-
tinued responsibly until effective, alternative public security forces
have been developed. It would seem that the Alliance should con-
tinue to play a role by transitioning from force deployments to se-
curity cooperation and engagement activities, such as NATO’s Part-
nership for Peace, in order to facilitate integration into Euro-Atlan-
tic security structures and institutions.

The cohesiveness of the international community is perhaps the
necessary element if further progress is to be made in the Balkans.
Both the U.S. and the nations of Europe would like to integrate the
countries of the Balkans into Europe and Euro-Atlantic institu-
tions. Perhaps NATO’s Partnership for Peace program and Mem-
bership Action Plan process for future membership in the Alliance
and the EU’s Stabilization and Association process for future mem-
bership in the European Union do offer the long-term strategy by
which the international community can more usefully prioritize
and organize its efforts and activities.

Perhaps in this way cooperation and coordination of the Balkans
region will present a unique opportunity through which the U.S.
and its allies and partners may work together to constructively ad-
dress many of the present challenges in the trans-Atlantic relation-
ship. And perhaps our efforts and activities in the Balkans will
help us conceptualize a new collaboration between the United
States and Europe.

I look forward to the testimony of our witnesses. I apologize for
going on at length. I thought it was good to provide something of
a setting and my own views.
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But I turn now to the gentleman from Florida, the Ranking
Member, Mr. Wexler, for any comments he would like to make.
[The prepared statement of Mr. Bereuter follows:]

PREPARED STATEMENT OF THE HONORABLE DOUG BEREUTER, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF NEBRASKA, AND CHAIRMAN, SUBCOMMITTEE ON EU-
ROPE

Today the Europe Subcommittee will hear from Gen. William L. Nash (U.S. Army,
Ret.) from the Council on Foreign Relations, and project director of the recent study
Balkans 2010, Dr. Daniel Serwer from the U.S. Institute of Peace, and Dr. Mark
Wheeler from the International Crisis Group.

It is with considerable interest and resolve to meet our oversight responsibilities
that the Europe Subcommittee today holds a hearing on the Balkans—a region of
immense geopolitical significance and concern over the past decade. A deeper and
more extended consideration of the events of the past decade in the Balkans, and
of US, European, and NATO engagement in the region, might also prove to be help-
ful and instructive in assessing the present US-European relationship, the structure
for international involvement in the Iraq aftermath, and the future roles for NATO
and the European Union in the region. For, it was the United States that led the
international community in peace enforcement action in Bosnia and Kosovo after
our European allies proved incapable of action early in this internal Yugoslav con-
flict. It was NATO that began to fundamentally reorient its mission and capabilities
(from collective defense to collective security and intervention) through its oper-
ations in the Balkans. And, it is NATO and the European Union which have begun
to operationalize their still imperfect capabilities to reconstruct and develop coun-
tries and societies that have suffered through war, ethnic cleansing, and a range
of injustices. They are engaged in efforts to create peace and greater prosperity and
hope in the Balkans.

Since 1991, when Slovenia, Croatia and (the Former Yugoslav Republic of) Mac-
edonia declared independence from Yugoslavia, the Balkans region emerged as the
defining security challenge in Europe in the post-Cold War era. NATO military
intervention eventually stopped the fighting in Bosnia in 1995, and began to reduce
most of the overt violence in Kosovo in 1999 and in (the Former Yugoslav Republic
of ) Macedonia in 2001. NATO’s military commitment in the Balkans remains the
Stabilization Force (SFOR) in Bosnia, the Kosovo Force (KFOR) in Kosovo, and until
recently Operations Amber Fox and Allied Harmony in Macedonia. Today, SFOR
forces number approximately 12,000 military personnel, including about 2,000
Americans. KFOR forces are calculated at roughly 25,000 troops, including about
3,000 Americans. The NATO mission in Macedonia, with about 450 personnel, has
always been comprised entirely of European forces. Prior to this NATO mission, a
UN preventive peacekeeping force mission in Macedonia with two Scandinavian bat-
talions and one re-inforced U.S. Army battalion was terminated by a Chinese veto
in the UN Security Council. On March 31, 2003, NATO transferred the peace-
keeping responsibility in Macedonia to the European Union.

Today, a great many problems remain in the countries that formerly were part
of Yugoslavia, but the Balkans region is in better shape than at any other time in
the past decade. All of the governments of these independent nations are democrat-
ically elected, all of the economies are experiencing economic growth, all of the soci-
eties seem committed to seeking eventual membership in Euro-Atlantic institutions
and are coming to understand what is required to achieve this goal. That is the good
news.

However, there remains much that is very troubling. The assassination of Prime
Minister Zoran Djindjic of Serbia on March 12th of this year, almost one month ago,
demonstrates how fragile the situation in the Balkans remains. (I might add that
the U.S. House of Representatives passed a resolution yesterday expressing condo-
lences and offering support to the people of Serbia and Montenegro.) Small groups
of extreme nationalists continue to oppose western standards of democracy and rule
of law and are committed to blocking progress. Economic development is slow and
difficult, and foreign investment is much less than expected due to continued polit-
ical instability. Law enforcement, judicial systems and border controls are weak. Or-
ganized crime and official corruption are entrenched and widely prevalent, and con-
stitute a very major impediment to economic and political progress. Trafficking in
weapons, drugs and human beings continues. And, all of the above problems also
raise concerns about the extent to which individuals and groups linked to terrorist
organizations are able to operate in the region.
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The US Administration has indicated that the US will remain engaged in the Bal-
kans for the foreseeable future, while asking the European nations to take on ever
larger responsibilities. However, the US must ultimately be realistic about what
American leadership and military forces can and cannot do—and what it should be
expected to do.

Europeans have the most direct and obvious interests in preventing further Bal-
kans chaos and instability: an economic interest in developing markets and trade
with the region, and a security interest in protecting the borders of the European
Union against criminal activity, terrorism and refugee flows. The EU indicates its
willingness to take the lead in providing economic and technical assistance, and en-
couraging political and economic reform in the region, with the aim of elevating
standards of economic and political governance to EU norms.

While Europe should play a critical role in helping the Balkans nations institu-
tionalize democracy in the Balkans, the US is playing a major role. Because the US
led the NATO interventions in Bosnia and Kosovo, America has unique standing,
influence and credibility with the people of the Balkans. Perhaps the main question
for the US is whether the EU has the political will, credibility and coherence to see
its strategy through to success—and whether it will commit the necessary resources
in a timely manner. I believe it is strongly in the US interest to encourage and as-
sist the EU to stay the course. At the same time, the US has unique capabilities
that are unmatched by Europe but still needed in the Balkans. The US military is
an essential deterrent to the re-emergence of religious/ethnic violence, and the US
is viewed as the most neutral and trusted power by most of the people in the region.

I believe that NATO missions in the Balkans cannot be discontinued responsibly
until effective, alternative public security forces have been developed. It would seem
that the Alliance should continue to play a role by transitioning from force deploy-
ments to security cooperation and engagement activities, such as NATO’s Partner-
ship for Peace, in order to facilitate integration into Euro-Atlantic security struc-
tures and institutions.

The cohesiveness of the international community is perhaps the necessary ele-
ment if further progress is to be made in the Balkans. Both the United States and
the nations of Europe would like to integrate the countries of the Balkans into Eu-
rope and Euro-Atlantic institutions. Perhaps NATO’s Partnership for Peace program
and Membership Action Plan process for future membership in the Alliance, and the
EU’s Stabilization and Association process for future membership in the European
Union, offer the long-term strategy by which the international community can most
usefully prioritize and organize its efforts and activities. And perhaps in this way,
cooperation and coordination in the Balkans region will present a unique oppor-
tunity through which the US and its European allies and partners may work to-
gether to constructively address many of the present challenges in the trans-Atlan-
tic relationship. (And, perhaps our efforts and activities in the Balkans will help us
to conceptualize a new collaboration between the United States and Europe.)

I look forward to the testimony of our witnesses.

Mr. WEXLER. Mr. Chairman, what I would like to do, with your
permission, is to defer to Mr. Engel, who, on our side of the aisle,
for many years has been the leader on many issues affecting the
Balkan region. With your permission, I would like him to deliver
our opening statement.

Mr. BEREUTER. Certainly. Mr. Engel.

Mr. ENGEL. Well, thank you, Mr. Chairman; and I would like to
thank the Ranking Member of the Subcommittee for allowing me
to give the opening statement on our side.

While the Ranking Member is new to the ranking position on the
Europe Subcommittee, he is already making his mark on U.S. pol-
icy toward Europe; and I look forward to working with him closely
over the next 2 years.

Mr. Chairman, thank you for holding this hearing today. The Na-
tion’s attention is rightfully focused on Iraq, and we are all grateful
that the conflict is moving toward the next phase. But yet if so
much attention is focused on the Middle East we must not lose
sight of our important interests in Europe. Indeed, we have made
substantial national investments to insure that the Balkans never
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again burst into the kind of warfare that occurred during the last
decade; and again, I think for the most part we have been success-
ful.

The Dayton Accords, while not a perfect resolution, ended the
war in Bosnia. The air campaign against Slobodan Milosevic ended
Belgrade’s harsh policies against Kosova, and it led also to the
Milosevic downfall and his trial in The Hague.

Furthermore, the region is moving toward democracy. There are
elected leaders in every country in the former Yugoslavia. Regional
cooperation has expanded to promote trade, a coordinated security
policy and against crime and trafficking. Yet, we still face many
challenges in the region.

The murder of Zoran Djindjic, the former prime minister of Ser-
bia, scratched the surface off what seemed to be a reforming Ser-
bian society and showed that the criminal elements on which the
Milosevic regime so heavily depended have not gone away. While
I am glad that there is now a crackdown I am saddened that this
took an assassination to begin.

In Bosnia, IFOR originally entered Bosnia with 60,000 troops.
We are well below that now. Indeed, the U.S. has only 1,800 troops
left there. Given the brutality of the Bosnia war, the international
community has been successful in quelling the inter-ethnic vio-
lence, but in many ways the peoples remain separate. Bosnians,
Croatians and Serbs especially still live in completely separate re-
gions, and the presence of the SFOR mission remains important.

In Kosova, we are still awaiting movement toward final status.
As Members of this Subcommittee and our witnesses know, I
strongly support the independence of Kosova.

When I look at the situation, I can see only three possible out-
comes: One, Kosova becomes part of Serbia, Yugoslavia, perhaps as
a third republic; two, the international protectorate continues for-
ever; or, three, Kosova becomes independent. The Kosova Alba-
nians, the overwhelming majority of Kosovars, will never accept
the first, going back to Serbia; and the second is untenable because
the international community cannot stay there forever. This leaves
only independence as the viable option.

I must offer the following caution to the international community
on Kosova. It is important not to delay the final status discussions
too long, too many Kosovars are out of work, see Belgrade and the
Europeans as holding back their legitimate quest for self-deter-
mination and are not seeing any hope. If there is no hope, the
wrong elements gain the upper hand. It is important to move for-
ward on final status discussions.

Yet I must also caution my Albanian friends in Kosova. There
should not be any acts of retribution against Serbs; and Albanians
must not be perceived, fairly or unfairly, as repressing Kosovar
Serbs, just as the Serbs and Milosevic repressed Albanians. The
Serbs that left should be invited back, and all legal protections
should be conferred upon them as due members of the national mi-
nority.

They need to move on to passing the key laws so that Kosova
will already be a functional nation-state. All that would be needed
would be international recognition. Independence cannot be
achieved without international recognition, and so the people of
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Kosova have to keep their eyes on the prize—the long-range goal
of independence.

I would also like to call the attention of the Subcommittee to the
progress and challenges in Macedonia. Today, the war has ended,;
and the Ohrid Agreement is in an implementation phase. While in
some instances the Ohrid Agreement is working; in other ways,
there are holdups. While joint Macedonian and Albanian police
units are beginning to patrol in many areas, other key laws have
not been passed.

I hope the witnesses will address the developments in Mac-
edonia.

Finally, I would like to touch on Albania. It took approximately
a decade following the end of the Hoxha Regime, but it gives me
great pleasure to report that the beginning of normalization of poli-
tics in Albania is working. Opposing parties are beginning to work
together in Parliament and, different from the late 1990s elections,
have proceeded without major hitches. Of course, there is still a
long way to go.

Albania remains the poorest nation in Europe; and, although
there has been improvement in the economy, corruption and traf-
ficking still are too widespread. I would like to see democratic insti-
tutions take hold in Albania in Kosova and in the rest of the Bal-
kan region. It is not the people or the parties that we are con-
cerned with. It is having the institutions take hold.

I know that all three of the witnesses today will mention in de-
tail some common things—the need for progress in the rule of law;
expansion of the EU’s roles in bringing these nations into Europe
as stable, market-based democracies; and fighting corruption and
trafficking. I agree that these are key goals and look forward to
your testimony today.

I thank you, Mr. Chairman.

Mr. BEREUTER. Thank you very much, Mr. Engel.

We have two votes. I would like to introduce the witnesses before
we proceed to the votes, and then we will be able to resume imme-
diately upon return.

First, Dr. Daniel Serwer is the Director of the U.S. Institute of
Peace Balkans initiative. He has worked extensively on democra-
tization in Serbia and has been deeply engaged in facilitating dia-
logue between Kosovo Serbs and Albanians. Before working for the
U.S. Institute of Peace, he served in a number of years in the U.S.
Department of State from 1994 through 1996. He served as U.S.
Special Envoy and Coordinator for the Bosnian Federation, medi-
ating between Croats and Bosnians and negotiating the first agree-
ment reached at the Dayton peace talks.

Dr. Mark Wheeler, who flew in from Sarajevo, is the Bosnia
Project Director of the International Crisis Group in Sarajevo. Pre-
viously, he has had a long distinguished academic career special-
izing in the Balkans and serving in various academic institutions
in the United Kingdom. He has also been extensively involved in
numerous government and nongovernmental organizations associ-
ated with the Balkans region over the past decade.

General William L. Nash is the Director of the Center for Pre-
ventive Action at the Council on Foreign Relations. He is one of the
few Americans to have led both civilian and military peacekeeping
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operations in the Balkans. In 2000, at the request of the U.S. Gov-
ernment, he became the Regional Administrator for the United Na-
tions in Northern Kosovo.

General Nash’s previous military experience includes Assistant
Division Commander, 3rd Infantry Division, Germany; commander
of an armored brigade in Operation Desert Storm. He served as
Commander of Task Force Eagle, a multinational division with
more than 25,000 troops from 12 nations charged with imple-
menting the Dayton Peace Accords in northeastern Bosnia-
Herzegovinia. He also presently serves as an adjunct professor at
Georgetown University.

Gentlemen, we will ask for and appreciate your patience as we
go cast two votes. I would say we will be back in approximately 18
minutes. So be at ease.

The Subcommittee stands in recess.

[Recess.]

Mr. BEREUTER. The Subcommittee will come to order.

Maybe there is a Democratic Caucus I don’t know about, but I
think they will be here shortly.

Gentlemen, we are looking forward to your statements. Your en-
tire written statements will be made a part of the record. I want
to hear from you. We want to hear from you, so we are going to
set the clock at 10 minutes for each of you, rather than what you
sometimes get around here.

Dr. Serwer, you may summarize or proceed as you wish.

STATEMENT OF DANIEL SERWER, DIRECTOR, BALKANS
INITIATIVE, U.S. INSTITUTE OF PEACE

Mr. SERWER. Thank you Mr. Chairman. I will summarize my
written statement, which is available for the record.

Mr. Chairman, I think there are two important transitions occur-
ring in the Balkans today. One is from war to peace or, more pre-
cisely, from war, nationalism and dictatorship to peace, democracy
and a European future. The other transition is from American to
European leadership.

As you suggested in your opening statement, both are going rea-
sonably well, but there are some key issues that require U.S. en-
gagement. I want to focus just on those. I am not trying to convince
you that the U.S. has to remain engaged on everything, but we do
have a $24 billion investment in the Balkans that we need to pro-
tect.

In the transition from war to peace, U.S. attention, in my view,
should focus on just three things. First is reform of the security
services in Serbia, second is a decision on the final status of
Kosovo, and third is capture of war criminals indicted by The
Hague Tribunal.

Let me talk about Serbia first. It is clear after the tragic assas-
sination of Zoran Djindjic that it was a mistake to leave in place
after Milosevic was overthrown in October 2000, the police, mili-
tary security services and judiciary that served Milosevic so well.
I think there is an important lesson here for Iraq. We cannot and
should not leave an old regime in place, but we also can and should
impose law and order.
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The new government that succeeded Zoran Djindjic has surprised
most observers and maybe itself as well by finding the right path,
by doing the right things; and I think we ought to be supporting
them, as suggested by the Secretary of State’s recent visit. We also
have to be careful that this vigorous crackdown, while completely
justified and well-motivated, is not abused for political purposes
and is not even seen as being abused for political purposes.

I also think the United States should be prepared to expand the
$110 million in assistance that it provides to Serbia, focusing spe-
cifically on reforming the security services and establishing the
rule of law.

The second problem meriting U.S. attention is the final status of
Kosovo. This issue cannot, in my view, be put off forever. The crit-
ical pre-condition for opening negotiations is improved treatment of
Serbs and other minorities within Kosovo. But there is a real need,
both among the Serbs and among the Albanians, to begin a process
of decision by 2004. Otherwise, there are serious risks of insta-
bility, there are serious risk of harming reform forces in Serbia,
and there are serious risks of retarding the progress of both Kosovo
and Serbia toward Europe.

I believe it is possible to find a negotiated solution. Some time
ago, about a year and a half ago, the United States Institute of
Peace started some quiet contacts between young Serbs and young
Albanians from Belgrade and Pristina, many of whom have very re-
sponsible positions, at a time when everybody said it couldn’t be
done. It can be done. We have expanded those contacts consider-
ably. We have quite a few people talking to each other; and it is
clear to me that the time is coming when, even at the higher polit-
ical levels, they will be able to talk to each other.

The third issue on which we need to remain engaged is capture
of indicted war criminals. This is critical to establishing the rule
of law throughout the Balkans, and U.S. troops will not be able to
leave Bosnia until it is done. Rule of law is critical to our own per-
manent interests in blocking terror, drugs and the illicit arms
trade in the Balkans.

Let me comment on the issue you raised concerning a haven for
terror in the Balkans. There are some risks in that direction. But
if there are two nominally Muslim populations that are favorable
to the United States and opposed to terrorism, it is the Bosnian-
Muslim population and the Albanian-Muslim population.

Muslim terror has not proven to be an enormous problem. It has
proved to be a sporadic problem in the Balkans. In fact, the biggest
problem I think we have had on the security side in the Balkans
is the sale by Bosnian Serb and Serbian companies of arms to Iraq.
We should keep a close eye on that issue.

Let me offer an idea of some things that we do not need to lead
on in the Balkans. I don’t believe we should lead on economic re-
form and development. They are better handled by the IMF, World
Bank and EU, which have vastly greater resources at their dis-
posal. Social welfare is an enormous problem in the Balkans, but
it should fall to others to handle it. State building should mostly
be a EU responsibility, in my view, because these countries are
going to be European states. And military reform should be han-
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dled primarily by NATO. We should play a complementary role
with our bilateral assistance.

Let me turn to the second big transition occurring in the Bal-
kans: The transition from American to European leadership. The
fact is that European-American cooperation of Balkans is today,
very good. We cannot expect that good cooperation to be the tail
that wags the dog and creates good cooperation in Iraq. But I do
think it teaches us a lesson.

When 1 first got engaged in the Balkans in the early 1990s, Eu-
ropean-American relations were really bad in the Balkans. The
United States had proposed lifting the arms embargo. The Euro-
peans didn’t want to.

We have worked at improving cooperation for a long time. The
Americans took some strong leadership positions. We got the Euro-
peans to come along with us, and I think that something like that
needs to happen in Iraq as well.

Europe is better equipped today than it was 10 years ago when
it failed to deal with the Balkans, but it still lacks credibility. Eu-
rope needs to make its vision of the future more credible by treat-
ing the Balkans states as potential members. They are planning a
decline in their assistance to the Balkans. They are planning to
half it from 2000 to 2006. That has to stop, and they have to start
treating the Balkans like a backwards region of the EU, not like
some remote territory.

Europe also needs common purpose and unity of command and
control, especially in Macedonia. Things are going pretty well in
Macedonia, as Mr. Engel mentioned; and I think that the credit is
largely due to the Albanian and Macedonian leadership in govern-
ment there right now. They are doing a fine job, and the Europeans
are doing a fine job. The EU should be looking forward to taking
over in Bosnia eventually, but only once the war criminals are in
The Hague and the issue of divided armed forces in Bosnia has
been overcome.

Let me, before I conclude, address two current policy issues:
What should we do about the conditions for bilateral U.S. assist-
ance to Serbia, and what should we do about Kosovo final status?

On the question of the conditions for bilateral assistance to Ser-
bia, my suggestion to you is to leave them alone. Any change will
be seen as moving the goalpost. They are still applicable even if
some have been partly fulfilled, and they are needed to encourage
reformers. If you tighten the conditions, it will undermine the re-
formers, who will be criticized for cooperating with people who al-
ways change what they want. If you loosen them, as the Council
of Europe recently did, you will undermine the reformers because
they won’t have a clear target to aim for.

I think the conditions ought to be kept where they are, but I also
think we should seek better coordination with the Europeans, who
give much more assistance to Serbia and who have an enormous
amount of influence if they want to exercise it.

On Kosovo final status, I believe the United States needs to
begin the process of preparing for final status negotiations. We
have to decide on what forum we are prepared to have this discus-
sion in, and we have to decide on the range of possible outcomes
we are willing to accept.
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I don’t agree with Mr. Engel about there being only three op-
tions. I believe there are a lot more options. I believe the likely out-
come will be a complicated one and not necessarily a simple one.
We are going to need a strong U.S. mediator, probably coupled with
a EU negotiator. But, most of all, we need to begin the process of
thinking about it and stop telling everybody that this needs to be
put off forever.

Finally, the U.S., in approaching the issue of Kosovo final status,
has to make it absolutely clear to everybody involved that whatever
is decided will not be allowed to destabilize Bosnia or Macedonia.
There will be no compensation for losses in these negotiations with
the territory of other sovereign states.

Mr. Chairman, we are closer to peace than to war, closer to Euro-
pean than American leadership. I believe the right way out of the
Balkans is to finish the job: To finish security sector reform in Ser-
bia, which is progressing much better under this new government;
to finish the process of decisionmaking on Kosovo final status with-
in the next few years; to get all of the indicted war criminals trans-
ferred to The Hague. Once we have done those three things, we
should complete a smooth hand-off to Europe.

Thank you, Mr. Chairman.

Mr. BEREUTER. Dr. Serwer, thank you very much for your state-
ment.

[The prepared statement of Mr. Serwer follows:]

PREPARED STATEMENT OF DANIEL SERWER,! DIRECTOR, BALKANS INITIATIVE, U.S.
INSTITUTE OF PEACE

Mr. Chairman, let me first express to you my appreciation for holding this hear-
ing on the Balkans, even while Washington’s attention is focused elsewhere. The
United States Government has invested upwards of $24 billion in Balkans peace
over the past decade, a substantial amount even if it will be dwarfed by spending
in Iraq. We need to protect our investment and ensure that it pays dividends to the
American taxpayer.

There are two important transformations occurring in the Balkans today. The
first is a transition away from nationalism, dictatorship and war towards peace, de-
mocracy, and a European future. The second is a shift of responsibility from the US,
which led the Bosnia and Kosovo interventions as well as the fight against
Milosevic, to the European Union, which shared leadership with the US in bringing
peace to Macedonia and ultimately must lead the process of European integration
for all of the Balkans. The objective of US policy should be to ensure the success
of both these processes.

FROM WAR TO PEACE

Let me talk first about the transition within the Balkans. We have seen marked
grogress in the last several years, especially in Croatia, Romania, Bulgaria and Al-

ania.

These countries are leading the region towards NATO and the EU by concerted
efforts to meet the membership requirements. I might fault each for shortcomings,
but their leaderships are trying to match actions to i1deals.

I will not catalogue current problems in the Balkans, which lie principally in Ser-
bia, Kosovo, Macedonia and Bosnia. I want instead to focus on those that require
continuing US engagement. Solve these few, and we can turn over leadership to the
Europeans without endangering our investment.

First among the problems requiring US attention is reform of the security sector
in Serbia. It is all too clear in the aftermath of Prime Minister Zoran Djindjic’s trag-
ic assassination that it was a mistake to leave in place the network of criminals,
security forces, businessmen and politicians that had been the backbone of the
Milosevic regime. I do not agree with those who say the US pressed the Serbs too

1The views expressed here are those of the author, not the US Institute of Peace, which does
not take positions on policy issues.
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hard, or that Zoran would be alive today if we had ignored the issue of war crimi-
nals. The crackdown that the Serbian government is now pursuing, using extraor-
dinary emergency powers, should have occurred immediately after the overthrow of
Milosevic in October 2000. Even as it looks forward to a Serbia that meets the high-
est human rights standards, and warns Belgrade to avoid using emergency powers
as a political tool, the US can and should support a limited crackdown as well as
the essential follow-on measures: deep reform of the police, army and security serv-
ices. We should be prepared to expand significantly the $110 million or so in assist-
ance that we provide to Serbia, focusing the additional effort specifically on reform
of the security services and the rule of law.

The second problem requiring US attention is the final status of Kosovo. By the
end of this year, the head of the UN Mission in Kosovo, Michael Steiner, will have
turned over all but a few powers to the Provisional Institutions of Self-Governance,
in accordance with the provisions of Security Council Resolution 1244. He will also
have succeeded, I believe, in opening a dialogue between Belgrade and Pristina on
non-status issues of importance to both Serbs and Albanians. Before his death,
Zoran Djindjic had called for immediate talks on final status, in order to avoid dam-
aging the prospects for Serbia’s reform factions at the polls as well as Serbia’s pros-
pects for a closer relationship with the EU. The Kosovar Albanians, for their part,
want independence and will not sit still forever in an international protectorate.

The US Government, in concert with European governments, has so far tried to
postpone consideration of final status indefinitely. The Administration rightly claims
that Kosovo has not yet met all the standards the UN has set as preconditions. At
this point the crucial standard is treatment of Serbs and other minorities. The US
should use all the influence deriving from its special relationship with the Kosovar
Albanians to convince them that they must allow Serbs and other minorities to re-
turn to their homes securely, worship in their churches without risk, and travel
throughout Kosovo without harassment or threat. If this happens, final status talks
should begin.

It will be difficult to postpone the opening of talks beyond 2004 in any event. The
US needs to ready itself for a decision on Kosovo final status. Continuing refusal
to face this issue will put the US behind the curve, creating serious risks of unrest
and instability. Europe cannot be expected to proceed on Kosovo final status without
the US.

The third main issue on which the US needs to focus is establishment of the rule
of law throughout the Balkans. This requires transfer of those indicted for war
crimes to The Hague. Paddy Ashdown, the international community’s senior agent
in Bosnia, has made justice his first priority, but unless Karadzic and Mladic are
captured no one will believe it. Nor will it be possible to withdraw US troops.

Rule of law goes far beyond the question of war criminals and touches vital US
interests, such as ensuring there is no Balkans haven or transit point for inter-
national terrorists. A significant percentage of the drugs and arms reaching Europe
pass through the Balkans and enrich its mafias, and until recently Serbian and Bos-
nian Serb companies were supplying Iraq with weapons. Terror, drugs and arms
will be permanent US interests in the Balkans, and it behooves us to invest in
building up the institutions required to meet our own security objectives.

Let me make clear what I think we could do less in the Balkans. I do not believe
the US should engage heavily on economic reform and development—the resources
available to the US Government in this area are minimal, and the IMF, World Bank
and the EU are vastly better equipped and funded. Likewise, social welfare con-
cerns—while all too real and important—should fall to others. Most of the state-
building function, while vital because the Balkan wars were due in large part to
weak states, should fall to the EU, which will want to shape Balkan states in a Eu-
ropean mold. Last but not least, we should look to NATO for leadership on military
reform, and play a role when needed through NATO or in bilateral activities that
complement NATOQO’s efforts.

FROM US TO EUROPEAN LEADERSHIP

Let me turn to the transfer of leadership to the Europeans, who failed in the Bal-
kans a decade ago but now have another opportunity. Today’s Europe is better pre-
pared. It has fielded an excellent team: in addition to Ashdown in Bosnia and the
Steiner in Kosovo, Javier Solana, Chris Patten and Erhard Busek in Brussels. Eu-
rope has footed most of the bill for the Balkans, and provides most of the troops—
now about 75%, vs. 15% for the US. European Foreign and Security Policy, while
a shambles on Iraq, persists in the Balkans, as does successful European/American
cooperation.
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The problem Europe faces is not in my view its admittedly limited military capac-
ity, or even its reluctance to use it. There is no military challenge in the Balkans
today that the Europeans cannot handle. The real problem is credibility. Especially
the Albanians, but also the Serbs and Bosnians, show little respect for the Euro-
peans, even though they pay the bills and even though the ultimate goal for all the
peoples of the Balkans is integration within Europe.

In order to make the vision of a future within Europe more credible, the European
Union needs to stop treating the Balkans as a distant region that needs to be sta-
bilized and begin to view it as a neighboring area into which the EU intends to ex-
pand. This shift has already occurred for Romania and Bulgaria, but not yet for the
Western Balkans. Current EU plans call for a steady decline in assistance to the
Western Balkans through 2006, to half the level provided in 2000. As pointed out
by the European Stability Initiative, the EU has an opportunity at its Thessaloniki
Summit in June to reverse this decline and begin to provide the Western Balkans
with the kind of structural assistance that has worked so well to accelerate eco-
nomic development in other laggard areas of Europe. This shift would greatly en-
hance the credibility of the EU and spur the countries of the Western Balkans to
serious reform efforts.

But the issue of credibility is not only one of resources and vision. Europe lacks
common purpose and unity of command and control. It is easy to play the Euro-
peans off against each other. To the extent they can agree among themselves, the
positions they take are often the lowest common denominator. Rarely are they able
to deploy all the levers of their considerable power to achieve a clear result, as
Solana did—perhaps unwisely—when he forced Montenegro to stay in a confed-
eration with Serbia. More often, they find it difficult to coordinate their economic,
political, diplomatic and military instruments so as to achieve a clearly defined ob-
jective. Seldom do they even try.

The next test for the Europeans is Macedonia, where they have taken over the
military task from NATO. The prospects are reasonably good, mainly because the
Macedonian and Albanian participants in the new government seem determined to
fulfill their commitment to the peace process and at the same time to confront the
crime and corruption that are the greatest threat to the country’s viability. Europe
needs to focus on making Macedonia a success. Once that has been achieved they
can and should take over the military mission in Bosnia, assuming the war crimi-
nals are in The Hague and NATO has the vexing problem of unifying the Bosnian
armed forces on its way to resolution.

CONCLUSIONS

Before concluding, I would like to address two important policy questions:

¢ What should the US do about the conditions for its assistance to Serbia in
the wake of Zoran Djindjic’s assassination?

¢ What should the US do about the final status of Kosovo?

My Serb friends are looking to the US for help and support in the aftermath of
the assassination. We should certainly give them all the assistance we can, not only
in tracking down the murderers, but also in cracking down on the underworld whose
dirty work they did. The new prime minister has made clear that he intends to pur-
sue the reform direction mapped out by Djindjic. In fact, the Serbian government
is seizing the opportunity to accelerate reform of the police, military and judiciary.
The logical outcome is arrest and transfer to The Hague of indicted war criminals.
The only question is how quickly this can be achieved. We should not, as the Coun-
cil of Europe has done, drop the conditions or water them down. At most the Admin-
istration should consider whether the new Serbian government has had sufficient
opportunity by the June 15 deadline to do what it knows it must do. The Adminis-
tration should use the time between now and then to achieve a greater degree of
coordination with the Europeans, who provide more benefits to Serbia and have sub-
stantial influence if they choose to use it.

My Albanian friends are looking for the US to support Kosovo independence. It
has to decide whether it will do so, if not which other solution it will support, and
how any proposed solution will be sold to both Serbs and Albanians. While it is clear
enough that the Security Council will have to bless a decision on final status, the
US has to decide in what forum it wants the issue to be negotiated and who will
lead the effort. A strong US mediator, possibly teamed with an EU counterpart, is
crucial. The US also has to make it clear to all concerned that a decision on Kosovo
final status will not be allowed to affect the sovereignty and territorial integrity of
Bosnia and Macedonia, where much of our decade-long investment in the Balkans
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lies. And it has to insist on protection of Serbs and other minorities, as a pre-
condition to a decision on final status.

We are today more than midway in the two transitions occurring in the Balkans:
closer to peace than war, and closer to European than to US leadership. The right
way out of the Balkans is to finish the job, withdrawing US troops only after the
essential remaining tasks have been accomplished: security sector reform in Serbia,
a decision on Kosovo final status, and transfer to The Hague of the indicted war
criminals.

Mr. BEREUTER. We will now hear from Dr. Mark Wheeler,
Project Director of the International Crisis Group Bosnia Project.
Dr. Wheeler, you may proceed as you wish.

STATEMENT OF MARK WHEELER, BOSNIA PROJECT
MANAGER, INTERNATIONAL CRISIS GROUP

Mr. WHEELER. Thank you, Mr. Chairman. I prepared what I re-
garded as an amazingly brief statement for this Subcommittee, but
of course it is far too long even to begin to present in the short time
that we have available, even though I understand that you have
been especially generous to us. So, as a consequence, I am going
to provide a short summary of what was already a short paper.

Now I am obviously going to address Bosnia and Herzegovina in
particular. Despite their highly inauspicious beginnings, both peace
implementation and state building in Bosnia-Herzegovina have be-
latedly begun to show good results. The international community
has outlasted the hardliners, the firebrands, the mass murderers
who regarded the Dayton peace as no more than a ceasefire. It has
benefitted from positive developments in the neighborhood, above
all, the demise of the Tudjman and Milosevic regimes. It has
gradually learned on the job, equipping itself with the necessary
tools and displaying more coherence in both setting and pursuing
priorities.

Finally, the international community has developed a plausible
exit strategy, the handing over of the ad hoc arrangements estab-
lished at Dayton to the institutional and self-sustaining processes
of European integration. Along the way, renewed war has become
virtually unthinkable; and the Bosnian state framework has ac-
quired both the presumption of permanence and at least condi-
tional legitimacy for the majority of the country’s citizens. Hun-
dreds of thousands of refugees and displaced persons have returned
to their pre-war homes, even in areas where their own kind no
longer rule the roost. Aside from peace itself, Dayton’s greatest gift
was in providing for the absolute right of return.

Dayton also provided, however, for institutions such as a central
bank, a constitutional court and the office of the high representa-
tive. These have contributed respectively to creating a common eco-
nomic space, to redefining the nationally exclusive and sovereign
pretensions of the entities, and to setting the reform agenda in vir-
tually every sphere.

Although the enduring effects of ethnic cleansing remain pre-
dominant in Bosnia-Herzegovina, they are at least under sustained
and occasionally successful attack on the ground, in the constitu-
tional and fiscal structures of the government, and also in terms
of political discourse.

None of this would have happened, however, if the international
community had not divested itself of its illusions or the competing
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political imperatives that had constrained its engagement at the

outset. The mission in Bosnia-Herzegovina did not so much creep

as jolt ahead, whether in the equipping of the high representative

with the pro-consular powers he acquired at the end of 1997 or in

accommodating SFOR’s gradual assumption of the sorts of policing

{)aski1 it had originally, at American insistence, refused to take on
oard.

The paradox at the heart of the current situation we have in Bos-
nia-Herzegovina is that the international community has had to get
in ever more deeply, just as it realizes that time for getting out is
fast approaching. The long-term effort to square this neocolonial
circle by encouraging the emergence and victory at the polls of
moderate nonnationalist political forces through whom the inter-
national community might work has recently taken a serious
knock.

The return of the big three nationalist parties to power following
last October’s elections has exposed the naked reality of the conun-
drum confronting the international community. The high rep-
resentative is increasingly compelled to intervene, to sack office-
holders and to impose legislation in order to create the cir-
cumstances in which he will no longer have to do these things. In
other words, to put himself out of a job.

The fundamental reforms of the administrative order, the legal
environment, the military and the economy that are necessary,
whether for an exit from Bosnia by the international community or,
more appropriately, an entry for Bosnia into the European Union,
all these things would be very much easier to accomplish if the
country were not now confronted in the economic sphere by a vi-
cious circle of declining aid flows, rising debts and deficits, wide-
spread poverty, pervasive corruption, stalled privatization, exigu-
ous foreign investment and exclusively national or nationalist defi-
nitions of virtually all interests and all problems.

What is worse, the political fragmentation bequeathed by Dayton
and the private systems of coping that have insulated both Bosnia-
Herzegovina and the international community from social disorder
and mass protests are the same barriers that stand in the way of
replacing this vicious cycle with the virtuous cycle of reform and
escalating hope that is necessary to turn matters around.

More than 7 years after the fighting stopped, Bosnia GDP re-
mains less than half what it was in 1991. Public spending con-
sumes 56 percent of this paltry GDP. While the remedies may be
clear enough, rule of law direct foreign investment, export-led
growth, rationalization and professionalization of government
structures, but they are formidably hard to achieve, most especially
because they challenge a status quo that may be dysfunctional and
may indeed be intolerable in the long term but which works in the
short term to the very great satisfaction of too many wielders of
power and influence who benefit from it.

The big international community project at the moment, the in-
troduction of VAT on the state level and unifying the entity’s cus-
toms services, illustrates the intersection of ever deeper inter-
national engagement in ever more technical issues with the con-
tinuing intractability of Bosnian realities. In theory, the reform of
indirect taxation in order both to shift the balance of power in
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favor of the state and to capture hundreds of millions of dollars lost
to tax and customs evasion should be an ideal battleground on
which to fight.

The technical issues involved do not readily arouse the fierce
popular resistance of national groups prone to claim that every in-
novation of any kind is a threat to their very national existence.
On the other hand, neither do these reforms set the pulses racing,
especially the pulses of those Bosnians who desire a more com-
petent state capable actually of integrating into Europe. Such peo-
ple, as Dr. Serwer said, would regard the capture of Radovan
Karadzic, the immediate unification of the three national armies
and, in fact, the abolition of the entities would be vastly more
W(l){rthwhile projects for the international community to be under-
taking.

But here, again, we come back to the limitations of our Dayton
framework. Some things are simply beyond the international com-
munity to even think about doing.

In any case, reforms which are good in themselves and necessary
for Bosnia-Herzegovina to progress toward a stabilization in asso-
ciation agreement with EU are not necessarily those that will have
a tremendously ameliorating effect on the increasingly sour and
critical atmosphere that has prevailed since the elections among
those who ought to be the international community’s natural allies
in Bosnia. What some historians have called the iron law of colo-
nial ingratitude is beginning to show itself, and that is that
Bosnians are becoming heartily tired of the presence of the inter-
national community and blame it for all the country’s failures; and,
of course, the internationals blame the Bosnians for all their fail-
ures and show increasing impatience with their own capacity.

This highlights another problem or set of problems in Bosnia. For
a variety of reasons where, relating both to the country’s Cold War
distinctiveness, Yugoslavia’s Cold War distinctiveness, and to
Bosnian’s own especially favorable attitudes toward the old Yugo-
slav socialist experience, the international community has tended
to exaggerate the eagerness with which Bosnians are going to be
prepared to embrace either a post-Communist transition agenda or
be ardently eager for European integration. This has been pre-
sumed, rather than proved.

The citizens of Bosnia and Herzegovina have a rather more fa-
vorable memory of Tito’s Yugoslavia than many other people in the
former Yugoslavia do; and, quite honestly, they take their place in
Europe rather more for granted than those countries that used to
be behind the old Iron Curtain.

Well, these are some of the psychological obstacles to actually
turning an exit strategy into an entry strategy.

But it has to be said now that the most encouraging factor is
that the international community is nowadays uncharacteristically
united in promoting the reforms required for Bosnia to get into the
EU and for itself to get out and that the EU, for its part, has
proved remarkably ready to hold out and testify through such
things as the European Union police mission, the “double-hatting”
of Paddy Ashdown as a European special representative and, of
course, the proposal that the EU should take over from SFOR the
military force in 2004.
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All of these things, in a sense, are more than enough reason for
quite a bit of optimism. But there is, of course, no guarantee of suc-
cess if the rather haphazardly developing experiment that has
characterized the past 7 or 8 years in Bosnia-Herzegovina is going
to succeed.

Let me just end by suggesting that there are some really rather
important things that matter about what is going on in Bosnia
today. For one thing, we are still looking to achieve a better, a fair-
er and a more sustainable peace than the one that was cobbled to-
gether in 1995. The international community, in other words, is
still in a position to seek to do better now than it did during the
early 1990s or at the end of the war.

As 1 emphasized throughout, however, Bosnia-Herzegovina
might—however fragile it might still be, it is far from being a hope-
less case. But it is important for us as well that this shouldn’t ever
be regarded as a hopeless case. Because it is terribly important in
the contemporary world that a multinational state such as Bosnia
and Herzegovina is should be seen to have a chance of success.

Because all of the countries in which most of us live are increas-
ingly multinational states; and in a sense, just as Bosnia-
Herzegovina is a multinational essence of the old Yugoslavia, so in
a sense it is a mirror for the sort of world which is increasingly be-
coming predominant. If it can’t succeed, then a lot of the rest of us
are going to have great trouble in the future.

Thank you, Mr. Chairman.

Mr. BEREUTER. Thank you, Dr. Wheeler. I think it is a little
harder for Americans to accept the fact that a multinational, multi-
ethnic state should not be able to succeed. It may be a bit harder
for us to grasp and to accept that than some other country.

[The prepared statement of Mr. Wheeler follows:]

PREPARED STATEMENT OF MARK WHEELER, BOSNIA PROJECT MANAGER,
INTERNATIONAL CRISIS GROUP

BOSNIA & HERCEGOVINA

The citizens of Bosnia & Hercegovina (BiH) continue to labour under a heavy bur-
den—and the international community continues to foot a substantial bill—for an
avoidable war and an inadequate peace. Having failed to stop the war, either before
it began or during the three-and-a-half years that followed, the eventual peace-
makers at Dayton were stuck both with the results on the ground and with the ad-
mission of Slobodan Milosevic and Franjo Tudjman into their company. That meant
on the one hand, accepting the effective partition of BiH while, on the other, seeking
to establish mechanisms that might one day make it whole.

Besides providing some common institutions for the otherwise vestigial state, the
Dayton Peace Accords gave two million refugees and displaced persons the right to
return to their pre-war homes, created a so-called High Representative to co-ordi-
nate civilian peace implementation, and authorised the deployment of what turned
out to be a 60,000-strong, NATO-led Implementation Force (IFOR). This was cer-
tainly not—to borrow Michael Ignatieff’s felicitous description of the American ap-
proach to post-Taliban Afghanistan—“nation-building lite”, but neither was it origi-
nally intended to be “nation-building long”.

The fact that the international community is still deeply engaged in BiH seven
years after Dayton is probably its single greatest achievement. International en-
gagement has outlasted the firebrands who saw Dayton merely as a temporary
ceasefire. It has survived the regimes of Tudjman and Milosevic and their capacity
to foment separatism and war. It has even endured long enough to civilise political
discourse. This staying power and these changes have permitted progressive troop
reductions, the downsizing of international agencies and NGOs, and the completion
of most physical reconstruction. Yet in other less obvious ways the international
community has become even more engaged as the years have passed.
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Clearly, putting a war-torn, multinational and post-communist country back to-
gether again is more complicated and time consuming than had been imagined—
or deemed politically admissible—at Dayton. It also reflects, however, the equally
belated endowment of the High Representative with powers to sack whom he will,
to impose such laws as he sees fit and, recently, actually to do some co-ordinating
among the international organisations, financial institutions and big powers that
have heretofore tended to pursue their own policy agendas. Post-Dayton Bosnia did
not, therefore, start out as an international protectorate, but has gradually become
one.

Finally—and paradoxically—the increasingly intrusive activism of the inter-
national community reflects the likelihood that the end is nigh for the ad hoc ar-
rangements mandated by Dayton. Time, patience, money, and interest are all run-
ning out. Paddy Ashdown would like to be the last High Representative. The Peace
Implementation Council would like to declare Dayton implemented in 2005. Neither
is likely, but the rush is nonetheless on to make BiH ready for a new sort of tute-
lage: the self-sustaining, self-disciplining and doubtless even longer-lasting process
of European integration. This is why foreign functionaries and cock-eyed optimists
alike nowadays repeat the mantra that the international community is pursuing not
%n exit strategy from Bosnia, but an entry strategy for Bosnia into the European

nion.

Before examining the reality or otherwise of BiH’s European future and high-
lighting the obstacles that stand in the way, it is worth looking briefly at what—
besides international community endurance—has gone right since the war.

The country is peaceable and there is neither any appetite for nor any advantage
to be gained from renewed warfare. Although there is still no consensus as to how
it should be organised—and, particularly, whether the central institutions should
stay weak and the two entities remain strong—the reality and legitimacy of the
shared state have been much enhanced. Whether through unified sporting leagues,
an increasingly common market and media space, a State Border Service, state-
issued ID cards, or an occasionally functional tripartite presidency, centripetal
forces have gained on centrifugal ones.

Significant numbers of Serbs (perhaps 40 per cent) continue to pine for unification
with Serbia in a shadowy future; but their politicians have come to accept BiH as
the framework in which they must operate. Croats and their leaders no longer as-
pire to detach Hercegovina or to create a third entity. Instead, they see the develop-
ment of the state as their best defence. Bosniaks, of course, have no place else to
go, and remain the principal advocates of a more competent and coherent state. But
the wartime flirtation of Alija Izetbegovic’s Party for Democratic Action (SDA) with
a specifically Islamic course has faded. The party’s new president has told Bosniaks
that drinking beer is no bar to joining the SDA.

The large-scale return of refugees and displaced persons to their pre-war homes—
and especially the phenomenon of “minority return” over the past three years—is
the most important measure both of the progress made and of Dayton’s integrative
potential. Nearly a million people have gone home, some 40 per cent of them as “mi-
norities” to towns and villages from which they were forcibly “cleansed” and in
which their own ethnic group no longer rules. Many more might still return if jobs
were available, if funds for reconstructing their houses could be assured, and if re-
maining bottlenecks could be removed, both inside Bosnia and in the region. The
country will never regain its variegated pre-war demography, but the national-terri-
torial homogenisation for which the war was fought is being mitigated. Most encour-
agingly, the entities’ political establishments no longer even dispute the right to re-
turn.

Last year’s amendments to the entity constitutions are reinforcing this trend
away from national-territorial exclusivity. Mostly agreed by the main parties and
adopted by the entity parliaments—but in the end requiring partial imposition by
the High Representative—these amendments resulted from a decision in 2000 by
the state Constitutional Court. Ruling that the Dayton constitution guaranteed the
full equality of Bosnia’s three “constituent peoples” throughout the country, the
court struck down the provisions of the entity constitutions empowering Serbs as
the “people of state” in Republika Srpska and granting Bosniaks and Croats domin-
ion in the Federation.

The elaborate mechanisms that have since been put in place for sharing power
in the executive, for defining and defending “vital national interests” in the legisla-
tures and courts, and for setting national quotas in the public service (according to
the last pre-war census) are proving difficult to implement. They are also still mat-
ters more of form than of substance. But like the return of refugees (which they will
further encourage), they testify to the fact that Dayton can serve to improve upon
Dayton. In other words, institutions created by Dayton—the Constitutional Court
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and the High Representative—have managed to begin changing the nature of the
all-powerful entities that emerged from Dayton.

However, the post-war battle to improve upon the peace and, in fact, to provide
an alternative ending to the war is far from won. The obstacles remain formidable
and mutually reinforcing. Some are inherent. Like the old Yugoslavia of which it
was the epitome, the multinational character of BiH complicates everything. Other
problems are structural. The proliferation of layers of government with law-making
powers (there are fourteen) is dysfunctional and unaffordable. The socialist smoke-
stack economy is dead, but remains the model after which most people hanker. Most
of what is consumed is imported. And the black and grey economies that wax on
this trade crowd out domestic producers and law-abiding firms, impoverish the ex-
chequer, and compromise the rule of law. Meanwhile, the foreign debt mounts and
foreign aid declines.

The long presence and increasingly exercised powers of the pro-consular regime
have also become as much a part of the problem as they are essential to its solution.
The High Representative and his helpmates initiate, promote and supervise reforms
in virtually every sphere. As the final authority on Dayton implementation, the
High Representative substitutes for the executive, legislative and judicial branches
as required. Lord Ashdown has taken to acting too as Bosnia’s spiritual counsellor
and cheerleader-in-chief.

All this has the effect of relegating domestic political structures to the margins,
reinforcing both the dependency syndrome and the propensity of politicians to ob-
struct the international agenda when they can, and to seek solace in private enrich-
ment when they cannot. If high politics is reserved for the foreigners, then the locals
will busy themselves with the low politics of patronage, graft and posturing. This
conundrum illustrates how inherent, structural, legal and psychological factors
{)nt%ract to defer “closure”. It shows, too, that even benign trusteeships have sell-

y dates.

The return of the big-three nationalist parties to power at both state and entity
levels following the October 2002 general elections has cast some of these dilemmas
in strong relief. The victory of the parties that forged and fought the war has made
it hard to spin the line that everything is going swimmingly in Bosnia. Notwith-
standing a low turnout (54 per cent), the technical proficiency with which these first
domestically-run elections were organised, and wishful assurances that the nation-
alist parties had changed their spots, essentially tribal voting was back after the
electorate’s experiment with a non-nationalist alternative in 2000.

Yet the defeat of the internationally-created and supported Alliance for Change
coalition means that Lord Ashdown is even more obviously in the driving seat, and
will require the politicians both to live up to their campaign commitments to reform
and to accept responsibility when things go wrong. This is what happened last
week, when he forced the resignation of the popularly elected Serb member of the
sate presidency because of his failure to prevent either arms dealing with Iraq or
contravention of the Dayton Accords by Republika Srpska military intelligence offi-
cers while serving as entity president.

There is no doubt that it would be much easier to live with and pay for the
feudalised structures bequeathed by the war and Dayton if BiH were a rich country.
It would also be easier to reform those structures if the people and parties could
be convinced that their rationalisation would help make them rich without, at the
same time, jeopardising their respective “vital national interests”. As matters stand,
however, relative poverty and the insecurity it brings reinforce the grip of nation-
alist barons. Not only can they always play the cards of national solidarity and peril
to keep their constituents in line, but they can also dispense the jobs, contracts, fa-
vours, and access to criminal opportunities that make a goodly part of the populace
docile or complicit. The politics of patronage, clientage and corruption also inhibits
the mobilisation of cross-cantonal, inter-entity, and all-national reform movements.
Bosnia’s multiple fragmentation is thus a barrier to progress. But it is also an insur-
ance policy against social disorder. Strikes, protests and demonstrations—as well as
the initiatives of civil society—are invariably localised or nationally specific.

Although you would be hard-pressed to guess from walking through the shopping
precincts of the country’s larger cities or visiting the new hypermarkets that have
sprouted on their outskirts, many still live in poverty. Some are not counted in offi-
cial statistics; others keep their heads above the poverty line by legitimate and ille-
gitimate means, running from compensatory support from family members, remit-
tances from relatives abroad, working on the side, and black-marketeering. None-
theless, according to recent calculations, 20 per cent of the populace lives beneath
the poverty line, another 30 per cent hover around it, and the average net monthly
salary is about $215. The official unemployment rate is 40 per cent, though the
World Bank estimates that the real rate may be more like 20 per cent. Youth unem-
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ployment is particularly severe, and more than 60 per cent of young people tell poll-
sters they would emigrate if they could.

The most dismal statistics relate to GDP. Despite extremely high, aid-driven rates
of growth immediately after the war, GDP amounted to just $5.7 billion in 2002.
This is less than half what it was before the war. Per capita GDP in 2001—at less
than $1,900 in terms of purchasing power parity—was just about the lowest in
South-Eastern Europe. No one expects GDP to regain its pre-war level before 2010.
Public spending, meanwhile, accounts for 56 per cent of GDP—a rate that only very
rich countries can sustain.

As the international financial institutions, many domestic experts and the High
Representative never tire of pointing out, the cure lies in transforming BiH from
an aid-dependent, ill-governed, business-unfriendly, import-addicted, and deficit-rid-
den country in which only crooks enjoy a single market and the rule of law is capri-
cious into its polar opposite. And if not that, then at least getting the country to
the stage where it will be fiscally, legally and administratively competent to engage
in the processes of European integration that can finish the job. But that, too, 1s
a very tall order.

Progress is being made, but it is late in the day. Whereas the former High Rep-
resentative, Wolfgang Petritsch, concentrated on equipping the state with institu-
tions sufficient to produce creeping “integration by sector”, his successor has pur-
sued what might be termed a strategy of “back to basics” rule of law, economic
liberalisation, and restructuring government. State-building is still at the centre of
the agenda, but it is now directed more towards streamlining, cost-cutting, incul-
cating responsibility and developing competence, on the one hand, and liberating en-
trepreneurship, attracting foreign investors, and stimulating exports on the other.

The big project of the moment—the unification of the entities’ customs services
and the introduction of value added tax (VAT) under the auspices of the state—il-
lustrates the connections among these goals. Not only will state control over the
main sources of tax and excise revenue serve to redress the balance of power be-
tween it and the entities, but it is also likely to produce vastly more revenue by
eradicating the incompetence, inconsistency, and corruption that prevail in the enti-
ties’ management of indirect taxation. That these reforms are required for entry into
the EU—and that the European Commission (EC) will pay for them—is another in-
centive.

The ongoing struggle over VAT and customs is a striking example as well of how
the international community is nowadays singing from the same hymnal in Bosnia.
The international financial institutions would not in the past have supported an
endeavour whose object was as much political as economic. Whether because the
passage of time is concentrating minds, or simply because we are lucky in the per-
sonalities who currently occupy the key positions, the outbreak of unity among the
foreigners is a wonder to behold.

BiH has also been lucky in recent years that the EC has given every sign of ap-
preciating its responsibilities and acting accordingly. Although Europe’s dismal
record before and during the war created a dimension of reparation that is doubtless
now diminishing in significance, self-interest continues to counsel special concern for
and generosity towards Bosnia. Like the U.S., the EU can do without more insta-
bility in the region. Although the supposed terrorist threat in or from Bosnia has
been much exaggerated, weak states with porous frontiers and poor people are vul-
nerable to financial crime and trafficking in drugs and people. Utterly failed states
are more vulnerable still. The risk of total breakdown and the spectacle of hundreds
of thousands of refugees again clamouring for sanctuary abroad may be slight, but
the EU countries—even more than the U.S.—cannot be indifferent to it. Nor do they
want more economic migrants. Europeanising Bosnia and the Balkans is a more at-
tractive proposition than Balkanising Europe.

The decisions last year to “double-hat” Lord Ashdown as an EU special represent-
ative, to take over the police-monitoring mission from the UN and, it seems, to beef-
up the EC delegation in Sarajevo have testified to the EU’s commitment and
emphasised Bosnia’s European vocation. These innovations are working well. The
more recently mooted suggestion that the EU should also assume responsibility
from NATO for the 12,000-strong Stabilisation Force (SFOR) in 2004 is more prob-
lematic.

This is not because the EU lacks the capacity or because the U.S. has reservations
about abetting any detachment of the nascent EU security arm from NATO. It is,
rather, because the largely psychological and confidence-boosting role now played by
SFOR troops would be jeopardised by a total American withdrawal. Bosniaks, in
particular, would feel abandoned. As has been agreed in Macedonia, however, a visi-
ble NATO link can be maintained. What is more important in BiH is that a visible
American connection should remain. Given the unfulfilled task of catching Radovan
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Karadzic, it might be best if an eventual EU force retained a U.S.-led intelligence
capacity.

Although the EU has gone a long way in BiH towards redeeming past failures,
investing heavily in the present, and holding out the prospect of a European future,
there is no guarantee that the welcome mat will be out forever. The reason is that
the commitment of Chris Patten and Javier Solana to South-Eastern Europe may
be as much personal as it is institutional. Moreover, the institutional framework
itself is likely to change fundamentally when ten more countries enter the EU next
year and a new constitutional charter is adopted. The Commission’s latest “working
paper” reviewing Bosnia’s halting progress towards a feasibility study and
Stabilisation and Association Agreement during 2002 already shows a disposition to
replace carrots with sticks. This may be good tactics and sound strategy, but it could
also be an intimation that the indulgence BiH will continue to need is wearing thin.

Viennese wits used to observe before 1914 that the situation of their multi-
national empire might be hopeless, but it was not serious. The achievement in re-
cent years in the Habsburgs’ former outpost of Bosnia & Hercegovina is to have
transformed the hopeless into the merely serious.

Mr. BEREUTER. Next, we will hear from General William Nash.
He is the Director of the Center for Preventive Action, Council on
Foreign Relations and, by the way, the Project Director for the CPA
report, Balkans 2010.

General Nash, you may proceed as you wish.

STATEMENT OF GENERAL WILLIAM L. NASH (RET.), SENIOR
FELLOW AND DIRECTOR, CENTER FOR PREVENTIVE AC-
TION, COUNCIL ON FOREIGN RELATIONS

General NAsSH. Thank you, Mr. Chairman.

Thank you for inviting me to participate in this hearing. But,
more importantly, thank you for having the hearing. I think it
comes at a very important moment for the Balkans; and it is, I
tﬁink, important for the United States to tend to our business
there.

I will speak to you today about our report, Balkans 2010. In it,
we address five major issues. We discussed the re-evaluation and
clarification of the objectives of the international community and
the reorganization of the presence of the international community
in the region. We discussed issues relating to the rule of law and
the development of criminal and civil justice. We talked about re-
structuring of Balkan economies, including banking, taxation, trade
and pension systems. We discussed returning or resettling refugees
in a way that respects individual choice; and, finally, we addressed
education reform and establishment of a vigorous civil society, in-
cluding a free and responsible press.

In addition to my full statement, I would ask, sir, that you would
include the report in the record.

Mr. BEREUTER. Without objection, that will be the order.

[The information referred to follows:]

NoTE: The above-mentioned report, Balkans 2010, by the Council on Foreign Rela-
tions, is not reprinted here. For information write to: The Publications Office, Coun-
cil on Foreign Relations, 58 East 68th Street, New York, NY 10021. At the time of

this hearing’s publication, this report is also available on the World Wide Web at:
www.cfr.org/pdf/Balkans TF.pdf.

General NASH. Sir, it was important and appropriate for you to
note the successes in the region in the last decade; and I just en-
dorse your comments there.

I would highlight three areas where work remains, and that the
report concentrates on. I will begin with the politico-criminal syn-
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dicates. It became clear in the work of the task force that most task
force members considered the organized criminal groups to be the
single greatest threat to regional stability, in large part because
these groups’ survival depend on crushing any efforts to introduce
transparency, accountability, and moderation in the political and
economic systems of the state.

The assassination of Prime Minister Djindjic illustrates the scope
and power of these groups, which include profiteers in alliance with
hard-line politicians, unreformed agents of the police and security
services, and corrupt members of the judiciary. Since his murder,
as we have noted, there has been a high-profile and wide-ranging
effort in Serbia to break the grip of these syndicates; and we were,
frankly, pleased with this effort. I was pleased to see Secretary of
State Powell acknowledge that and praise their efforts on his re-
cent trip to Belgrade.

But more of this same work needs to be done throughout the Bal-
kans, not just in Serbia; and the task force recommended that
these campaigns be a cooperative effort involving international ac-
tors and the local national actors and that they be launched with
equal vigor in both Bosnia and Kosovo, as two examples, as soon
as possible.

We urge the Office of the High Representative and the U.N. mis-
sion in Kosovo, and all other relevant international agencies, to fol-
low suit with targeted campaigns against individuals and groups
associated with the illegal intersection of government and financial
power. These are tasks that the United States should firmly sup-
port in cooperation with our European partners.

The second major area is expanding the politico-criminal issue
into building a larger concept of the rule of law; and there, too, I
would begin that effort with the arresting of the war criminals. I
was heartened that Secretary Powell also encouraged this effort to
the new Prime Minister and that Mr. Zivkovic pledged early this
month to fulfill Serbia’s obligations to the court. It is time for
Karadzic and Mladic to go to The Hague. I think that condition-
ality remains the best stick to ensure progress on this front so long
as our conditions are set in broad terms, with time limits suffi-
ciently liberal to allow the local actors leeway in achieving the
standards.

I was very impressed with a discussion—when the task force was
in Belgrade, we talked to one of the principles in the Ministry of
Justice; and he went into a long litany of issues that they were
working. But—and I would just tell you, sir, he wanted to do right
and he knew pretty much what right was. The problem was the po-
litical capital he had to expend to pass each law and move each
step down the road toward this reform—and I think you under-
stand my term “political capital”—that had to go about getting par-
liament to pass the laws necessary for reform and then to institute
those reforms in reality. So that illustrates why it is helpful to
have some leeway with conditionality, as recognition of the political
reality that many of these reformers face.

But the rule of law is more about bringing war criminals to jus-
tice. It means a legal system that is administered openly and fairly,
according to prescribed statutes and regulations. Individuals and
organizations are held accountable. Judges, police, minority rights,
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legitimate rulings are enforced. And I would emphasize that it en-
compasses both criminal and civil law. The latter is critical for eco-
nomic development; and economic development, which has been
disappointing, is crucial for any hope for a successful and stable fu-
ture.

Then, finally, sir, I would like to address the issue of the inter-
national presence in the region and the future roles of the United
States and the European Union, vis-a-vis the Balkans. I mean two
things: Ensuring that the European Union and NATO are the pri-
mary agents of international influence in the Balkans over the
coming decade and then, by restructuring the current international
presence, eliminating independent policymaking by ad hoc struc-
tures and transferring those responsibilities to permanent Euro-
pean, NATO, or responsible local institutions.

The guiding principle for the task force was that the Balkans fu-
ture does lie in Europe, both formally in terms of integration into
European structures and institutions and informally in terms of
shared norms and interests. Accordingly, the task force argued, as
you stated, sir, that the Stabilization and Association Process with-
in the European Union, and NATO’s Partnership for Peace pro-
gram and the Membership Action Plan were the best tools as a
guide for the path to full integration.

The Balkans, I believe, represent a testing ground for the capa-
bility of the European Union as well as an opportunity for the de-
velopment of a new type of collaboration between the United States
and Europe, which could eventually contribute to the repair of
transatlantic cooperation. I think it is in America’s best interest to
encourage the Balkan states’ efforts to change, especially by using
our influence in NATO, much related to the security services issues
that Dr. Serwer talked about. Restarting, now, professional mili-
tary education in U.S. schools for junior officers of the Serbian mili-
tary should be included in this effort. It is also in America’s inter-
est to recognize and support the EU’s lead in setting standards and
providing assistance.

This is not to say the United States can pull up and leave the
Balkans. We should stay engaged on those issues that are critical
to us.

I would endorse personally Dan Serwer’s comments about secu-
rity services and the war criminals issue. The final status process,
I think, needs to begin.

I would propose that we look into the issue of holding talks on
technical and procedural matters now to set the stage for political
discussions in the future. As you noted, sir, in your comments, we
have less than 5,000 soldiers remaining in the Balkans. This is less
than one of the brigades that went with me in 1995. It is a very
significant reduction, and that marks well for the progress that we
have made. But the remaining forces are needed at this time to
provide that degree of stability so that all of the other political, eco-
nomic, and social work can continue.

Sir, I want to thank you again for giving me the opportunity to
speak to you today, more particularly for keeping a focus on the
Balkans at a time when it is not at the forefront of world affairs.
It is this long-term commitment by the United States and its allies
that has been a foundation for the transformation of the region.
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Until recently, I never thought I would have to defend the idea
that staying the course and finishing the job is a necessary part of
any international intervention. But we would not be at this junc-
ture, discussing the finer points of completing the institution build-
ing in the Balkans, if we had not gone through the often messy,
complicated but worthwhile tasks.

Thank you, sir.

Mr. BEREUTER. Thank you, General Nash.

[The prepared statement of General Nash follows:]

PREPARED STATEMENT OF GENERAL WILLIAM L. NASH (RET.), SENIOR FELLOW AND
DIRECTOR, CENTER FOR PREVENTIVE ACTION, COUNCIL ON FOREIGN RELATIONS

Thank you for inviting me to address this hearing of the House International Re-
lations Subcommittee on Europe. It comes at a critical moment for the Balkans, less
than a month after Prime Minister Zoran Djindjic’s assassination in Serbia and lit-
tle more than a week after the resignation of the Bosnian Serb member of Bosnia’s
tripartite presidency amid scandals surrounding illegal arms exports to Iraq and al-
leged spying incidents. Today I wish to talk briefly about the current conditions in,
and the challenges facing, the Balkan region, and to review some of the findings
and recommendations in the Council on Foreign Relations’ recent independent task
force report, Balkans 2010. 1 ask that the full text of the Balkans 2010 report be
entered in to the record, and would like to note that the report is available at the
Council on Foreign Relations’ website, at www.cfr.org. Unless otherwise noted, the
report reflects the consensus views of task force members. I should clarify at the
outset that when I say “Balkans,” I am referring primarily to the states of the
former Yugoslavia, with the exception of Slovenia.

The Balkan violence of the 1990s has run its course. With democratic govern-
ments in all of the former Yugoslav republics and regionwide ambitions to join the
European Union (EU) and North Atlantic Treaty Organization (NATO), there is no
longer a risk of major war between states. The Dayton Agreement ended the brutal
war in Bosnia and Herzegovina (BiH), and continues to provide both a framework
for that country to move toward Europe and the means to root out the ethnic sepa-
ratism that still holds it back. In Kosovo, the repression of the ethnic Albanians has
ended and work is well underway in rebuilding that damaged society. Slobodan
Milosevic, the primary architect of the decade’s violence, is on trial for his crimes
at the international tribunal in The Hague. Across the states and regions of the
former Yugoslavia, democratic governments share a common ambition to join the
European Union and NATO.

But work remains, and there are three areas from our report that I would like
to emphasize. The first is the absolute necessity of confronting the politico-criminal
syndicates that are endangering the development of democracy and free markets
across the Balkans. The second and related point is the importance of building the
rule of law, both civil and criminal, in the region. And the third is the essential re-
form of the international presence in the Balkans.

T'll start with the politico-criminal syndicates. In the course of working on the Bal-
kans 2010 report, it became clear that many task force members considered the or-
ganized criminal groups to be the single greatest threat to regional stability, in
large part because the groups’ survival depends on crushing the effort to introduce
transparency, accountability, and moderation into the political and economic sys-
tems of the state. The assassination of Prime Minister Djindjic, attributed to an or-
ganized crime network with strong ties to former president Slobodan Milosevic’s re-
gime, tragically illustrates the scope and power of these groups, which include crimi-
nal profiteers in alliance with hardline politicians, unreformed agents of the police
and security services, and corrupt members of the judiciary.

Since the Prime Minister’s murder, there has been a high-profile and wide-rang-
ing effort in Serbia to break the grip of these syndicates, and this effort was rightly
praised by Secretary of State Powell during his recent visit to Belgrade. However,
this sort of concerted effort against politico-criminal syndicates is needed beyond
Serbia. In fact, a principal recommendation of the Balkans 2010 task force was the
implementation of vigorous campaigns aimed at crippling the politico-criminal syn-
dicates that threaten internal and regional security. The task force recommended
that these campaigns be a cooperative effort involving international actors and local
forces, and that they be launched first in Bosnia and Kosovo, where the inter-
national presence is greatest. Now that Serbia has taken the initiative against these
groups, it is all the more important that authorities in other areas, including the
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Office of the High Representative (OHR) in Bosnia and the UN Mission in Kosovo
(UNMIK), follow suit with targeted campaigns against the individuals and groups
associated with the illegal intersection of government and financial power. The
United States should firmly support these efforts. Simply put, reform won’t stick so
long as these politico-criminal groups are flourishing.

The second major issue I want to address is the importance of building the rule
of law. First, you can’t talk about building the rule of law in the region without reit-
erating the absolute necessity of arresting war criminals, especially Radovan
Karadzic and Ratko Mladic, and sending them to The Hague. I was heartened that
Secretary of State Powell strongly encouraged Serbia’s new Prime Minister, Zoran
Zivkovic, to continue cooperation with the Hague Tribunal during his recent trip to
Belgrade, and even more so that Mr. Zivkovic pledged on April 7th to fulfill Serbia’s
obligations to the Court. I also believe that conditionality remains the best stick we
have to ensure that progress on this front continues, so long as the conditions are
set in broad terms, with time limits sufficiently liberal to allow local actors some
leeway in achieving the required standards. Inflexible and arbitrary cut-off dates
can be counterproductive when substantial progress toward the required standards
is underway. But when there is continuous failure to abide by conditions, there
must be a willingness to halt funding to demonstrate the consequences of inaction

But rule of law is about more than bringing war criminals to justice. It means
a legal system in which justice is administered openly and fairly according to pre-
scribed statutes and regulations, individuals and organizations are held accountable,
judges are impartial, minority rights are protected, and legitimate rulings are en-
forced. It encompasses both criminal and civil law: the latter is crucial for economic
development, and economic development, in turn, is crucial to any hope for a suc-
cessful, stable future for the Balkans. Indeed, strengthening the rule of law in both
civil and criminal spheres is vital for achieving progress on other fronts in the re-
gion, as Secretary of State Powell rightly pointed out when he linked the extradition
of war criminals with success against organized crime and the implementation of
military reform.

Finally, I want to focus on the role and structure of the international presence
in the region, in particular the current and future roles of the United States and
the European Union vis-a-vis the Balkans. By this I mean two things: ensuring that
the European Union and NATO are the primary agents of international influence
in the Balkans over the coming decade; and restructuring the current international
presence to eliminate independent policymaking by ad hoc structures and transfer-
ring those responsibilities to permanent European or responsible local institutions.

The guiding principle for the task force’s work was that the Balkans’ future lies
in Europe—both formally, in terms of integration into European structures and in-
stitutions, and informally, in terms of shared norms and interests. If Europe is the
goal, then Europe has to be the path, albeit with strong U.S. support and interests.
Accordingly, the task force argued that the EU’s plan for the region—the Stabiliza-
tion and Association Process—is, in conjunction with NATO’s Partnership for Peace
program and Membership Action Plan, the best tool for putting the Balkan states
on the path to full integration with western Europe by 2010.

The Balkans represent both a testing ground for the capability of the EU as well
as an opportunity for the development of a new type of collaboration between the
United States and Europe, which could eventually become a template for future
trans-Atlantic cooperation. While it is in America’s interest to encourage the Balkan
states’ efforts to change—especially by using its influence in NATO to ensure a sta-
ble security situation and to guide military reform—it is also in America’s interest
to recognize and support the EU’s lead in setting standards and providing assist-
ance, and to help the EU stay the course and keep it accountable for its end of the
deal.

This is not to say that the United States can pull up stakes and leave the Balkans
to the Europeans. In fact, there are elements of American involvement that are un-
matched by Europe and will remain crucial in the region, including the U.S.s
unique political clout and its ability to speak with one voice. There are approxi-
mately 1,800 U.S. troops in Bosnia and 2,400 in Kosovo, drawn down significantly
from previous highs but still necessary to help keep the peace and signal the U.S.’s
ongoing commitment. Nor am I saying that the United States cannot stick up for
its principles, interests, or methods—such as the use of conditionality—where those
may diverge from our allies. Rather, the crucial point is that, while continued Amer-
ican engagement remains necessary for the Balkan states to achieve the stability
that will make them productive partners, the current challenges facing the United
States from areas other than the Balkans means that it is in the U.S. interest to
take a supporting, rather than dominant role in Balkans reconstruction.
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In terms of the structure of the international presence: in the interest of time I
won’t say much about that here, except that the current structure of international
bodies in the region is inefficient and requires streamlining, and furthermore that
the ultimate goal for the international presence is eventually to dismantle the ad
hoc structures and transfer that authority to permanent European institutions or,
preferably, competent local institutions. I refer you to the task force report for a
more detailed discussion.

I again thank the Committee for giving me the opportunity to speak to you today
and, more particularly, for keeping a focus on the Balkans at a time when it is not
at the forefront of world affairs. It is this long-term commitment by the U.S. and
its allies that has been the foundation for the remarkable transformation of this re-
gion. Until recently, I never thought I'd have to defend the idea that staying the
course and finishing a job is a necessary part of any international intervention. But
we would not be at this juncture, discussing the fine points of completing the insti-
tution building of these fledgling democracies, if we had not gone through these
often messy, complicated, but worthwhile tasks. Thank you.

Mr. BEREUTER. Thanks to all of you for your written testimony
and for your comments here today.

I am going to turn first to the gentleman from Massachusetts,
Mr. Delahunt, for questions under the 5-minute rule times two. We
are going to do 10 minutes each for a little more continuity in ques-
tions.

Mr. Delahunt.

Mr. DELAHUNT. Well, thank you, Mr. Chairman.

I find it rather interesting to look out here and see the rather
sparse attendance at this particular hearing when I think it was
you, General Nash, that indicated that a while ago there would
have been a room crowded with TV cameras and reporters and
there would have been lines waiting outside.

Staying the course, to use your term, General Nash, I think is
something that we all should reflect on, particularly in the context
of the moment. While I serve on this particular Subcommittee, my
focus here on the Full Committee has been mostly dealing with
Latin America, Central America and those issues.

But it is interesting to listen to the problems and to the sugges-
tions and to the themes that you all repeated, security forces, rule
of law, both criminal and civil, because truly they are universal in
nations that are emerging, if you will, democracies, whether it be
Venezuela or Colombia or Haiti or Nicaragua or in the Balkans. It
is the same set of issues, the same set of concerns that are ex-
pressed by those who study these issues wherever. I suspect that
we will be hearing a year or 2 years from now another group as
conversant with Iraq as you gentlemen are with the Balkans.

Let me ask a question. The three of you have obviously spent
considerable time and are very familiar with the problems of tran-
sition to democracy. Have you been consulted at all regarding Iraq
and what the potential future is in terms of our involvement there?
Dr. Serwer?

Mr. SERWER. Mr. Congressman, I think the answer in the case
of the United States Institute of Peace and of me personally as well
is yes. We have been consulted. We were consulted on issues of vet-
ting and rooting out elements of the old regime. We have been con-
sulted on questions of institution building. We have been consulted
on questions of transitional justice and rule of law. That is not to
say that we couldn’t have done more. It is not to say that in the
rush to get things done every bit of our good advice was taken. But
yes, I do think that we have been consulted and we have used a
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very broad range of experts from universities, from other think
tanks and other institutions, international organizations. We are
continuing those consultations right now.

Mr. DELAHUNT. That is very encouraging. I wish that this kind
of information had been made known to Members of Congress who
have expressed concern about postwar reconstruction of Iraq.

Dr. Wheeler, have you been, given your depth of experience and
knowledge, in this area?

Mr. WHEELER. Where I live in Sarajevo we are so far off the
beaten track of international journalists now that the only time
somebody from the New York Times or Reuters comes around to
see me is when there is something big happening, and the inevi-
table question is what are the lessons from Bosnia? This happened
in the autumn of 2001 in regard to Afghanistan and of course it
has been happening in recent weeks in regard to Iraq. As a con-
sequence, I have had to give some thought about what lessons
there might be.

Unfortunately, the most compelling lesson is probably that there
isn’t one, in the sense that there is not an off-the-shelf kind of set
of assumptions that you can expect the handlers of any new crisis
to actually apply. In other words, the exigencies, the imperatives
of any given set of circumstances are going to almost always mean
that nobody is going to pay any attention in the heat of the mo-
ment, in the time of crisis, to the theoretical lessons that academics
are going to have a lot of fun writing about in future years.

Mr. DELAHUNT. General Nash.

General NasH. The Council on Foreign Relations, sir, has done
a number of studies on the postwar Iraq issues and I have been
an active participant in those deliberations and assisted with the
publication. Additionally, I am very proud to say that a number of
former officers that served with me in Bosnia are senior members
of the Central Command staff responsible for areas of postwar ef-
forts, and we have had informal discussions. Though I have not
been asked formally by anybody in the Department of Defense to
provide advice, the fact that I

Mr. DELAHUNT. Possibly the Department of State, also?

General NASH. Or the Department of State or the fact that I oc-
cupied Iraq for 2 months following Operation Desert Storm. I have
provided my views freely in a number of public ways, sir.

Mr. DELAHUNT. We thank you for the pro bono work, General. 1
hope they have your cell phone number. I concur with you, Dr.
Wheeler, in terms of uniqueness and particular circumstances in
many respects, but there are really general themes, as I said ear-
lier. During the course of these hearings, we talk, for example,
about the Balkans but I hear it all the time about Latin America.
The movement toward democracy has really progressed rather rap-
idly if we are talking about elections. But when we are talking
about democratic institutions, it is an extremely painful process.
We have all experienced the pain in the Balkans. I just think that
for those of us who are concerned about this instant crisis, given
the nature of our arrival and our intervention, that this is going
to be a very long, long and arduous journey. Your expertise, I
would hope, would be made available, not just to the Administra-
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tion but on a continuing basis to individual Members of Congress
as well as this particular Subcommittee.

I do agree, by the way, that if there is one obvious problem, and
I think you have all touched upon it, it is the vetting of the security
services, and that is true whether it is Northern Ireland or Haiti
or Bosnia. I think we grasp it intellectually but we do not make
the resource commitment that is necessary. This is staying the
course. This is not a 2- or a 3- or a 4- or a 5-year effort. This has
to be sustained over a period, I daresay, of a decade or longer to
ensure that the culture that evolves in terms of the security forces
is one that is consistent with democratic principles. I have always
wondered and suggested during other hearings that the kind of
trf"aining that we do is done on an ad hoc basis. It is for a period
of time.

I have been talking recently to Members of the Subcommittee
about a school of Americas for democracy which would actually be
a venue, a campus, if you will, where there would be a consistency
over an extended period of time, where the staff would be bilingual,
would be multinational, where this would be an ongoing, sustained
part of our foreign policy. Because with all of our deficits in terms
of our security forces, our law enforcement sector, I think we have
a vital role there in terms of not just democratizing the Balkans
or Latin America but elsewhere in the country.

We are doing this today as part of—and I won’t go on too much
longer, Mr. Chairman, if you will indulge me. We are making this
effort today in Northern Ireland. In Northern Ireland. The policing
issue is a key issue in terms of the Good Friday agreements. If that
can be resolved, I daresay, in terms of the police force in Northern
Ireland, that we will see full implementation of the Good Friday
Agreement in Northern Ireland, and they are looking to the United
States to assist in that effort.

Comment, if you will, and I won’t take any more time.

Mr. BEREUTER. Dr. Serwer.

Mr. SERWER. If I might, Mr. Chairman, I too think that there are
some general lessons and I wanted to offer them. In my view, pub-
lic security is job one. What we are seeing today in Iraq is most
unfortunate, because we are seeing a situation in which people will
not feel secure, will not feel protected. What you get in that situa-
tion is the formation of gangs, often on an ethnic basis. You get or-
ganized crime. Some of those folks looting today are looting re-
sources that they will use to set up their businesses. It becomes
more and more difficult every day that passes to reverse the situa-
tion. So I think public security is job number one. Apparently no
provisions have been made for civilian policing in Iraq for the mo-
ment, so it has to be done by the soldiers. I might prefer that they
not have that burden, but I think it has to be done that way.

Governance is really job number two. I won’t go into that but I
wanted to underline the importance, in addition to your long-term
concerns, of the immediate need for public security.

Mr. BEREUTER. Dr. Wheeler.

General NASH. Amen. Amen, sir.

Mr. WHEELER. I can, of course, think of a few negative lessons
as well as these—I couldn’t agree more, that all the issues associ-
ated with law and order, rule of law, are the most fundamental
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ones. But there are some things that the international community
is best not advised to do or make the centerpiece of either their exit
strategies or their celebrations of their victories. One, of course, is
early elections. Too many times, we have seen in other places, in-
cluding Bosnia & Hercegovina, too much importance placed on the
notion that democracy in all its glory will be fundamentally re-
stored once you have elections. There has also been a tendency in
some places to imagine that there were some shortcuts.

One particular problem in Bosnia in the early years was the idea
that if you somehow established a free media, people would imme-
diately start loving each other once more and democracy and peace
and brotherhood would be assured. The belief in magic bullets or
magic cures is misplaced.

Going soft at the beginning is another error that we certainly can
learn about from the experience in Bosnia & Hercegovina, being
frightened of the bad guys, being frightened to confront the hard-
liners assiduously at the start. You pay a price over many years
if you actually fail to confront the enemies of peace at the very be-
ginning who take it for granted that of course you are going to re-
main weak, and so some time has to be wasted in that respect.

I think that is enough negative lessons.

Mr. BEREUTER. Thank you. We are going to go for reasons of his
Floor schedule to Mr. Engel next. The gentleman from New York
is recognized for 10 minutes.

Mr. ENGEL. Thank you, Mr. Chairman. I want to first talk about
the situation in Kosova and I am wondering if you could comment.
Some observers believe that as long as the U.N. Secretary-Gen-
eral’s emissary remains the highest authority in the land that nei-
ther the politicians from Kosova nor its citizens can really develop
a true sense of responsibility toward the country as a whole, in-
cluding its binary population. I am wondering if you could comment
on that. I said in my opening statement that I thought final status
discussions should not be shelved indefinitely because I think that
if we do that, we will find as the years go by we may be in a situa-
tion that we may not like. I think now is the time that we can dis-
cuss this issue and have democracy in Kosova.

I am wondering if anyone would care to comment on that ques-
tion. Dr. Serwer?

Mr. SERWER. Mr. Engel, I agree entirely with you on the need
to begin the process of decision making on final status. I do not
think that the SRSG, the Special Representative of the Secretary-
General, is at this point a great hindrance to the Kosovo institu-
tions feeling responsible. In fact he has presented a plan for turn-
ing over all the authority he can, all the responsibilities he can,
under Resolution 1244, by the end of this year. The real problem
is that in order to decide Kosovo final status 1244 has to be
changed. The only way of changing it in my view is through a nego-
tiated solution between Belgrade and Pristina. I don’t see how a
new Security Council resolution is going to pass without Belgrade’s
having accepted it. The question is, can we design a process that
will bring Belgrade and Pristina to some sort of negotiated agree-
ment, one that satisfies at least part of each of their needs and
probably not all of either side’s needs.
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I believe that there are many options and that the pure options
that you referred to are not likely to be the only ones on the table.
There are possibilities for all sorts of conditions being imposed on
any proposed compromise solution, and I think we would all expect
some conditions. After all, who will defend Kosovo if it were to be-
come independent? I don’t know anybody who has solved that prob-
lem. It will require security guarantees from NATO, from Serbia.
I don’t know from whom. How are its borders with Albania and
Macedonia to be secured? It is going to require guarantees by
Kosovo to its neighbors.

I don’t mean to suggest that independence is the only outcome.
I think there are a number of other possible outcomes, and what
we need now is to begin the process of searching for a decent out-
come, a decent negotiated solution.

Mr. ENGEL. Talk to me about other outcomes because you and I
have had some discussion in the past. I am convinced that inde-
pendence ultimately is the only outcome. What other outcome can
there possibly be? You surely don’t think that there can ever be
any kind of a federation with Serbia anymore. Maybe in my esti-
mation 10 years ago that might have been possible, but my feeling
is that Milosevic through his repressive policies in essence caused
the Serbs to lose Kosova.

What would be an alternative to independence?

Mr. SERWER. Congressman, we have offered a number of alter-
natives in our paper on Kosovo options. Just to cite a couple of
them, there is the possibility of nominal sovereignty that Serbia
would preserve even though Kosovo might have a seat at the
United Nations, for example.

There is the possibility of partition, or exchange of territory, or
exchange of populations. I don’t mean to be advocating any of these
things. It seems pretty clear to me that Belgrade before the assas-
sination of Zoran Djindjic was prepared to come to the table with
a proposal for partition and exchange of populations. It is not some-
thing that I would advocate, but it is a solution that Belgrade is
certainly entitled to advocate.

What does independence mean for a place like Kosovo? What
does it mean about its relationship with its neighbors? How will it
be defended? What kinds of security guarantees will it give to Mac-
edonia? There are all sorts of problems that have to be resolved.
This can’t be like the independence of the United States, declared
one day, fought hard for and established unequivocally the next.
Kosovo is not in that situation. It is not the 18th century. It is the
21st century. It is going to be a whole lot more complicated.

Mr. ENGEL. There are people who say that Mr. Djindjic, obvi-
ously before his assassination, in private would say that he under-
stood that the Serbs have lost, or Belgrade has lost Kosova, but as
a politician he couldn’t really advocate that or say that.

In the event of Belgrade-Pristina negotiations, could you envision
a day where a Serbian politician could permit Kosova to leave at
least nominally or be independent and survive politically?

Mr. SERWER. I believe it is generally accepted in Belgrade today
that Belgrade will never again govern the Albanian population of
Kosovo. That doesn’t mean that anybody in Belgrade supports inde-
pendence. I talked with Zoran Djindjic about this a number of
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times before his death. He certainly was not aiming to hold on to
all of Kosovo or to govern Kosovo again in the future. I don’t think
he was quite reconciled to what you would regard as a satisfactory
independence outcome. But the fact is that Belgrade Serbs have to
ask themselves whether a democracy in Belgrade can claim to gov-
ern a population that won’t send any representatives to Belgrade.
My view is that they have signaled clearly already that they intend
at most to govern Serbs in Kosovo and not to govern Albanians.
But we need to work out a structure in which the Albanians can
be satisfied with an outcome of that sort. So far they have not been
prepared to accept it and that is their right and that is what the
negotiation has to be about.

Mr. ENGEL. You mentioned borders. If anyone else would like to
comment, I would be interested in hearing anybody else’s feelings
on this. There have been proposals from time to time during the
Bosnian War, for instance, of changing or shifting of borders. I
know it makes people very nervous when you start talking about
that. You say, for instance, you take the case of Bosnia, for exam-
ple. It is partitioned between the Republic of Srpska and the Croat/
Bosnian Muslim entity. The Croat/Bosnian Muslim entity I think
is a bit farcical because those communities while on paper are
working together in the country, the report that we get is that the
factions are actually different. Is it folly to start envisioning a situ-
ation where if the Serbs in Bosnia would want to be incorporated
into Serbia, if the Serbs would shift borders, if different borders
could be shifted? Is that something that anyone is talking about se-
riously? Or is it a situation where it is a terrible can of worms and
once you open it, where does it end?

Mr. WHEELER. It is certainly, Mr. Engel, a horrible can of worms
which would be much better off not opened. Once you open one of
these questions, then all of the rest tend to come out, usually in
surprising and extremely unacceptable and distressing ways. This
is why it seems to me, going back to your interest in Kosovo, any
international support for current ideas in Belgrade, of lopping off
the northern 20 percent of Kosovo, should be resisted. This of
course was the quid pro quo which Djindjic expected to get and is
the sweetener which many Serbs expect to receive in return for ac-
knowledging what I would agree with you is the certain loss both
of the territory of Kosovo, Metohia as they like to call it, and the
people who live there.

As far as Bosnia is concerned, Bosnia & Hercegovina is con-
cerned, quite honestly I think we are fortunate, and I tried to make
this point, that an ever decreasing minority of people living in Bos-
nia & Hercegovina actually envisage in a serious way carving up
the territory of that particular sovereign state. It is vulnerable and
therefore there is tremendous alarm expressed whenever talk of
partitioning Kosovo or talk of compensating Serbia for the loss of
Kosovo with the unification of Serbia and grip over the Serbs that
comes up. These are very dangerous and destabilizing features. We
have already fought too many wars over territories and frontiers.
We should be much wiser to leave territorial settlements pretty
much as they are.

Mr. ENGEL. Mr. Chairman, I am wondering if I could just have
your indulgence for one more question.
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Mr. BEREUTER. Briefly, yes.

Mr. ENGEL. Yes. Mr. Serwer, it is my understanding that Ali
Ahmeti, who is an ethnic Albanian politician in Macedonia, has re-
quested a visa to come to the United States but he hasn’t been ap-
proved. I am wondering if you have an opinion on that, whether
he should receive his visa and be removed from the so-called black-
list given his role in the war? Also, how is he functioning in the
Macedonian government and the level of acceptance of him?

Mr. SERWER. Mr. Engel, my understanding is the same, that he
has requested a visa. The United States Institute of Peace under
my signature invited him some time ago to come speak in Wash-
ington on a program that will make it quite clear that he accepts
the territorial integrity and sovereignty of Macedonia. He has been
participating actively and positively in the peace process in Mac-
edonia. I think he is one of the mainstays of that process at this
point. It seems to me clear enough that the time has come that he
should visit Washington, become more familiar with the scene here,
and give us a better idea of who he is and how committed he is
to this peace process. I would very much welcome his getting a
visa, but I don’t determine that and I understand that it is some-
where in the bureaucratic process.

Mr. ENGEL. Thank you.

Thank you, Mr. Chairman.

Mr. BEREUTER. You are welcome. The gentleman from Florida,
Mr. Wexler, is recognized.

Mr. WEXLER. Thank you, Mr. Chairman. I first want to apologize
for missing your oral statements. I was at another meeting as was
Mr. Engel. You won’t believe me, but I actually read your state-
ments last night. If you have spoken to this at great length, please
tell me and there will be no reason to repeat it, but I was hoping
that you could, any member on the panel or all three, speak to the
issue of the European Union taking over the force in Macedonia.
It seems to me that while that is something that, while not gone
unnoticed by this Subcommittee, may be one of the most funda-
mental new directives or new directions coming out of European
policy that will have fundamental ramifications in the future, both
by the way Europe reacts to different situations and possibly to the
way the United States reacts. I was hoping that you might be able
to comment both from an American and from a KEuropean perspec-
tive, what different dynamic the European Union taking charge of
Macedonia and potentially in further exercises what dynamic that
creates?

And, if there is time, the second question I would ask in that all
three of you are such experts on this region, are there any lessons
that we should learn from the rebuilding of the Balkans that
should be applied to the rebuilding of Iraq? Are there any analogies
to be made? Are there any suggestions that you have where mis-
takes or different courses in this region could have been taken that
are applicable to Iraq and what lessons, if any, should we take to
Iraq regarding our experiences here?

General NAsH. Sir, if I could, I will start on the first one. I am
less concerned about the fact that the European Union is interested
in developing their own ability to have a peacekeeping force or a
military force to pursue common objectives, than I am that the
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United States as a NATO member, and the NATO membership as
a whole, is less interested in being involved in these issues. In
other words, I am not concerned that Europe is trying to do it, I
am concerned that NATO is not wanting to do it more and remain
involved.

So I look upon the Macedonia case as more an abrogation by
NATO of its responsibilities; and frankly, I look at that as the fact
that the United States did not want to do it and therefore NATO
backed off and the European Union picked up the bill. I think it
is reflective of a trend that we are going to see more and more of:
That is, the development of a capacity by the European countries
to develop an independent military force to use at the time and
place of their choosing without necessarily having reference to the
United States. That is not necessarily bad in its own right, but it
is in fact a reflection of their concern about our interest in such
taslﬁs and what they would perceive as the difficulty in working
with us.

Mr. SERWER. If I might, Congressman, I welcome the EU taking
over the mission in Macedonia. I think it is a good thing. It is being
done in close collaboration with NATO, which is providing some as-
sets to support that mission. I think it is likely to be a good model
for the future, in particular in Bosnia. I am not really concerned
that the Europeans will develop too much independence in this re-
spect. I think we are a long way from that. I think that what they
need to develop is greater credibility, and credibility has less to do
with their actual military capacity, which is more than sufficient
for anything they face in the Balkans today, and more to do with
unity of purpose and command and control.

The Europeans remain very divided among themselves. You can
play them off one against the other. They have some super people
now running their operations in the Balkans: Solana, Patten,
Busek, Steiner, Ashdown. These are great people. But there are
five of them and it is not clear who is in charge of whom. So I think
there are real problems still with European credibility that come
from their command and control issues and their lack of unity of
purpose, and I think they have to work more on that. Having some
military force to deploy, having some police force to deploy, because
after all they have taken over the police mission in Bosnia as well,
it seems to me will encourage the kind of unity of command and
control that is required.

I would encourage greater European unity. I think a strong Eu-
ropean partner may occasionally cause us difficulties but in the end
will be a great asset.

Mr. WHEELER. I agree totally with everything that Dr. Serwer
has just said, and in fact I think we would regard what happened
with the force in Macedonia as truly epic-making if it weren’t for
the fact that only 325 soldiers are involved, which rather takes
some of the thrill out of the proceeding. Because what really is im-
pressive is the extent to which an arrangement was arrived at even
in these times for a French brigadier general to take over this
under NATO auspices. It shows that arrangements of any sort,
whether we are talking about arrangements for conditional inde-
pendence of Kosovo or anything else do tend to be possible if there
is enough good will.
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Mr. WEXLER. If I could, I understand Mr. Delahunt asked a very
similar question with respect to Iraq, so there is no reason for any-
one to answer my second question.

General NAsH. I just said amen to Dan’s answer on that one, sir.
If I could just add one point very quickly. One of the lessons of Bos-
nia vis-a-vis Afghanistan was that in Bosnia we provided a very
strong military force to establish that aura of public security that
Dr. Serwer talked about earlier as being a critical aspect. But the
political arrangement within Bosnia-Hercegovina as part of Dayton
was an artificial political arrangement that was made largely by
people that were not citizens of Bosnia-Hercegovina. In fact, only
one signatory of the six or so that signed it were citizens of Bosnia-
Hercegovina. So in Bosnia we had a strong military force to estab-
lish public security and an artificial political arrangement.

In Afghanistan, we went to great lengths to create a political ar-
rangement, bringing together as many Afghan players as possible
to help devise and bond the political arrangements for the interim
government and the transition process, but we did not provide a
sufficient security force to ensure that the entire country of Af-
ghanistan had the requisite security and public safety to proceed
down this political path.

If you are asking for a lesson, I would suggest to you a military
solution not unlike Bosnia and a political solution that followed a
process somewhat like Afghanistan.

Mr. WHEELER. Which is another way of saying that it would be
a good idea to trust the arrival of the transitional political author-
ity in Iraq to something like what happened in Afghanistan; in
other words, internationalize it.

Mr. SERWER. I confess I don’t agree with that. I believe that the
U.N. is in no position to lead the political process in Iraq. I think
the Americans have vital interests in Iraq that are engaged with
the question of who governs Iraq. Having done what we have done,
I think we will keep that under our control, with a lot of advice
from others.

Mr. WEXLER. Thank you.

Mr. BEREUTER. Thank you, Mr. Wexler. I do have some ques-
tions, more than I can probably fit in here. Maybe the first sort of
straightforward question would be directed to you, General Nash,
but the other two witnesses certainly should feel free to make a
contribution. I have a friend who is a retired general in the Italian
Carbinieri. It has its equivalent in Spain and France and I under-
stand a little bit about its training and its military and police func-
tions. I wonder if you have an opinion about whether or not this
kind of force could play a larger role in general in replacement for
soldiers who are attempting to be peace enforcement people in
these kind of conflicts and if you know whether or not any formal
study has been given to that idea.

General NASH. Sir, the idea of a constabulary type force, a
carbinieri-gendarmerie of type force that combines low-end military
with high-end police capacity in the pursuit of peacekeeping/public
security issues has been of interest both to the Council on Foreign
Relations and a number of other agencies around town, to include
the U.S. Institute of Peace. I think it is a worthy objective. Obvi-
ously, as you mentioned, there are a number of nations that have
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such a capacity. In the Balkans, we were able to draw on that ca-
pacity to a certain degree, even in the American sectors, and to use
it for various tasks and that was very valuable. I would encourage
the United States to create a similar capacity for a wide ranging
variety of missions, but I can’t give you a way to pay the bill, sir;
and I am not going to train a division for such a capacity, given
the fact that they are limited to the extent to where they can oper-
ate, whereas it is my judgment that the military forces, with spe-
cialized training, are able to handle many of the constabulary du-
ties, supplemented by certain expertise and the like.

Mr. BEREUTER. Dr. Serwer, I see you want to respond to that.

Mr. SERWER. May I just add, Mr. Chairman, that we have done
quite a bit of work on this question, particularly constabulary
forces for Iraq. We have published a paper that with your permis-
sion I will provide to your office.

Mr. BEREUTER. I appreciate it.

[The information referred to follows:]
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Establishing the
Rule of Law in Iraq

Briefly . . .

in lrag, the immediate post-war period is likely to be difficult, confusing, and dan-
gerous, Based on the experience of previous peace operations, the U.S.-led coalition's
most important objective should be establishing the rule of law. The Fourth Geneva
Convention makes this an obligation for the U.S. military administration. It will also
be necessary to ensure that post-conflict reconciliation and reconstruction go forward
successfully.

Saddam Hussein exercised power in lraq through a sophisticated structure of security
services, revolutionary courts, emergency decrees, a network of informers, and the bru-
tat crushing of dissent. The security services, special courts, and emergency laws must
be dismantled, and the regular palice, judiciary, and legal system reformed and recon-
stituted.

[t will be necessary to establish an international war crimes tribunal to consider the
cases against Saddam Hussein and other major offenders and to create special lraqi
courts to deal with lesser figures. There may also be a need to establish a mechanism
simitar to the “truth commissions” used in other countries to provide a forum for vic-
tims and offenders to present their grievances and confess their crimes.

According to administration officials, the United States ptans for a military adminis-
tration to rule Irag until conditions stabilize. Authority would then transition to an
Iraqi regime that would come to power on the basis of a new constitution and demo-
cratic elections. During the perfod of occupation, the U.S.-led coalition would be
responsible for internal security, public order, and introducing the rule of law.
Unfortunately, the United States is ill prepared to perform this function. American
troops can enforce public order, but soldiers are not trained or equipped to deal with
civit disturbances and faw enforcement. The United States does not have civilian con-
stabulary forces, nor does it have a national police force that could provide personnel
for Iraq. The United States is the only country that uses commercial contractors to staff
its contingents in UN pofice missions.

To establish the rute of law in Irag, the United States should create a civilian "Sta-
bility Force” composed of constabulary, police, and fegal teams of prosecutors, judges,
and corrections officers. This force should arrive in Iraq as soon as possible after
conclusion of the conflict. it should work with local police, courts, and prisons to
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maintain public ordey, controf crime, prosecute war criminals, protect minorities, and
ensure respect for human rights.

.

The United States must be prepared to bear the burden of establishing the rule of law
in lrag. This will not be easy, but the contribution of a U.S. Stability Force to creat-
ing sustainable security will be more than worth the effort.

INTRODUCTION

The United States faces an unprecedented security chailenge. It arises from a global ter-
rorism whose adherents are willing to sacrifice their lives and to use weapons of mass
destruction. U.S. military forces and their Afghan allies have driven al Qaeda and the Tal-
iban from Afghanistan, but the leadership has survived. We are entering the second phase
of the war on terrorism. The ongoing search for al Qaeda operatives has been punctuated
by terrorist attacks abroad and perjodic alerts for new attacks in the United States. Con-
currently, the Bush administration has sounded an alarm concerning the threat posed by
an old enemy, President Saddam Hussein of frag. According to President Bush, fraq “pos-
sesses and produces chemical and biological weapons. it is seeking nuclear weapons. [t has
given shelter and support o terrorism and practices terror against its own people. While
there are other dangers in the world, the threat from Iraq stands alone because it gathers
the most serious dangers of our age in one place” (Associated Press, Octoper 8, 2002).

There should be na illusions that post-war iraq will be anything but difficuft, confus-
ing and dangerous for everyone involved. The U.S.-led coalition will have to adjust quickly
from combat to peacekeeping operations to avoid a new outbreak of ethnic and religious
strife, Without a total commitment by coalition forces to maintaining public order, raq's
ethnic and religious factions will again descend into a fury of revenge-taking that will
feave large areas of the country in chaos. If such a breakdown in public order oceurs,
neighboring states could be expected to interfere to support their proxies, protect their
co-religionists, and promote their interests, Failure of coalition forces to control wide-
spread civil disturbances would also prevent international humanitarian assistance agen-
cies and non-governmental relief organizations from reaching those in need. Intervention
forces may also have to deal with areas affected by the release of chemical or biological
weapons and to aid those affected.

Given the type of operational demands that would be placed on coalition forces in
the post-conflict period, the international security forces chosen to perform this func-
tion should be the most capable forces available. Further, the lragi people would iikely
prefer that the peacekeeping force be composed of Americans and Europears rather than
soldiers and police from the region, in the initial phase of the post-war transition, mem-
bers of the U.S.-led coalition would be responsible for restoring public order, providing
security, and ensuring effective law enforcement as part of their obligations as accupy-
ing powers under the 1949 Fourth Geneva Convention.

Under the Geneva Convention, the Law of Occupation applies whenever a foreign mil-
itary force is in a country without the government's consent. There is no exception and
there does not have to be armed resistance. Occupying powers have the responsibility
to maintain public order and respect human rights. They also have an obligation, sub-
Ject to certain exceptions, to preserve existing laws and institutions. They do, however,
have the authority to repeal unjust laws and promulgate new regulations, as needed to
ensure security and maintain the orderly administration of the territory, establish crim-
inal courts, detain individuals, and remove and appoint focal officials. They can seize
state-owned property and use the proceeds to finance the occupation, They can also col-
lect taxes and use them to run the military administration. Since the U.S.-led coalition
will not have a UN Security Council mandate, the Geneva Convention will constitute the
principal legal basis for occupying and administering lraq.
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As we have learned from previous peace operations, the most important objective in
the initial phase of the post-conflict period is to establish the rule of faw. In his pre-
departure press conference on December 17, 2000, Bernard Kouchner, the senior UN offi
cial in Kosovo, said the “lesson of Kosovo” was that “peacekeeping missions need to
arrive with a law-and-order kit made up of trained police, judges, and prosecutors and a
set of draconian security taws. This is the only way to stop criminal behavior from fiour-
ishing in a post-war vacuum of authority” (R. Jeffrey Smith, "Kosovo Stilf Seethes as UN
Official Nears Exit,” Washington Post, December 18, 2000, A20). Such a judicial package
must be supported by effective military forces that can quickly subdue armed opposi-
tion, disarm opposing forces, perform basic constabulary tasks, and ensure that civifian
law enforcement officers and administrative officials can perform their functions in an
atmosphere of relative security.

The first step for the intervention force is to break the cycle of impunity for those who
commit criminal acts of violence, Democratic governments, including those emerging in
post-conflict states, must be rooted in the rule of law. Post-conflict states must provide
their populations with security, stability, personal safety, and the assurance that transpar-
ent law enforcement and judicial processes provide the same protections and penalties for
all citizens. Such regimes need help in accomplishing this mission. Recent peace opera-
tions demonstrate that the international force has to make immediate progress in this area;
witheut it, international engagement will be_jeopardized by a loss of credibility and an
entrenchment of organized crime, extra-judicial processes, and terrorist activities,

Paddy Ashdown, the high representative in Bosnia, also confirmed the importance of
the rule of law. According to Ashdown, "In Bosnia, we thought that democracy was the
highest priority and we measured it by the number of elections we could organize. In
hindsight, we should have put the establishment of rule of law first, for everything else
depends on it: a functioning economy, a free and fair political system, the development
of civil seciety, and public confidence in police and courts. We shoutd do well to reflect
on this as we formulate our plans for Afghanistan, and, perhaps, iraq” ("What | Learned
in Bosnia,” Press Office, Office of the High Representative, October 8, 2002},

For Ashdown, “rule of law" meant the provision of effective police, courts, and prisons,
Beyond these immediate core elements, establishing the rule of law in post-conflict soci-
eties also involves dealing with hurman rights violations and crimes committed during and
prior to the war. The refatively rapid arrest, trial, and punishment of regime officials and
military officers who have committed major abuses are important to achieving a sense of

Justice. It is also important to remove fear from the society and to deter individuals from

seeking revenge. In addition, there is a long-term need for a mechanism or forum that
aflows people who have suffered to describe their experiences publicly, assign blame, and
have their statements recorded as part of the formal history of the conflict.

IRAQ'S INTERNAL SECURITY SYSTEM

in lrag, Saddam Hussein exercises power through a sophisticated security structure, a vast
network of informers, and extreme brutality in dealing with dissent. He also skififully bal-
ances competing forces within the country, playing upon ethnic and religious rivalries and
coopting groups through political and financial inducements. He has concentrated deci-
sion making within a tight circle of family, other close relatives, members of his al-Bu Nasir
tribe, and those from his hometown, Tikrit. Beyond this rufing group, he relies upon
patronage, tribal allegiance, ethnic affiliation, and economic leverage. The core of this sys-
tem is a pervasive security apparatus, with the primary units supervised by his youngest
son, Qusai. At the same time, all state structures have been corrupted and transformed into
instruments of suppart for one-man rule. The sanctions regime and UN “0il-for-Food” pro-
gram, which has ailowed Hussein to decide which domestic and international firms get
contracts, has increased his control of the economy and enabled him to reward loyalty.
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Officially sanctioned smuggling and sanctions evasion have provided lucrative sources of
income to regime insiders, the Baath Party elite, and corrupt businessmen. rags once sub-
stantial middle class has been reduced to poverty by the sanctions, while a class of nou-
veaux riches has emerged to flout their fortunes made on the black market.

Security Organizations

To ensure his rute, Hussein established an interlocking network of military and civilian
security organizations with different official missions, but with overlapping and redun-
dant functions concerned with intelligence gathering and internal security. These secu-
rity services are responsible to Hussein through the National Security Council, which he
chairs. Their redundanit responsibilities and vaguely defined relationships ensured that
plots against the regime were likely to be detected and that the various agencies would
compete with each other, The result was a pervasive and encompassing system that con-
verted lraq into a police state, The following civifian security services are dedicated to
protecting the regime.

+ Special Security Directorate (55D; in Arabic, al-Amn al-Khas). Under the leadership
of Qusai Saddam Hussein, Saddam's youngest son, the SSD became Irag's most impor-
tant internal security agency. Its 5,000 members befong to Saddam Hussein's Tikrit
clan and are hand picked for their loyalty from other parts of the security apparatus.
The SSD's responsibilities include protecting the president and his immediate family
and securing the presidential palaces. It also supplies security details for other senior
officials that both provide protection and report on their activities. The SSD is charged
with the regime’s most sensitive security tasks such as concealing the weapons of
mass destruction (WMD) program, evading the embargo on sensitive technologies,
and supervising the military forces that are responsible for protecting the president.
These include the Presidential Guard, the Palace Guard, the Special Republican Guard,
and the Republican Guard, ail of which report to the head of the SSD.

General Intelligence Directorate {Jihaz al Mukhabbarat). Between 1973 and the
first Guif War, the Mukhabbarat was headed by Saddam Hussein's brother and its pow-
ers increased significantly. After the war, it lost influence and personnel with the rise
of the Special Security Directorate headed by Saddam Hussein's son. The Mukhab-
barat's purview is ali-inclusive, but its primary missions are foreign espionage and
intelligence collection, supervision of Iragi embassy personnel, covert action, assas-
sination, and terrorist operations. Domestically, its responsibilities include suppres-
sion of Kurdish and Shiite opposition, monitoring foreign embassies, and surveillance
of alf other intelligence and security agencies, government ministries, the Baath
Party, and the Iragi military.

General Security Directorate (GSD; al-Amn al-Ammy). The GSD is the oldest and
targest of the security services. its primary concern is internal security and its oper-
atives are located in every jurisdiction and keep abreast of everything that transpires
within their area. GSD personnel are responsibie for detecting dissent among the
general public and monitoring the daily fives of lraqi citizens, especially prominent
personalities. A good part of the GSD's mission is intimidating the population, Its
heavy-handed tactics are responsible for most of the official harassment suffered by
fragi citizens.

Baath Party Security Agency (BPS; al-Amn al-Hizb). The ruling Baath Party has an
internal security apparatus that oversees the activities of Iragis through party secu-
rity branches in organizations such as universities, factories, and trade unions. The
BPS is responsible for security in all party offices and for monitoring the activities
of party members.

The Irag National Police (INP; Shurta). Below the security agencies, which are con-
cerned with threats to the regime, are the iraqi National Police and border guards that

.
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are responsible for Jaw enforcement. Under the monarchy, the fragi National Police grew
to 23,400 personnel by the time of the revolution in 1958. Established with the assis-
tance of British advisers, the National Police were under the jurisdiction of the Ministry
of the Interior and performed routine police functions. The INP included representa-
tives from all ethnic groups and retigious denominations. In the 1960s, police acade-
mies were established to improve training. The INP had positive relations with the
public and enjoyed a reputation for professionalism, political neutrality, and honesty.

After 1968, the Baath Party enacted legisiation that led to the militarization of
the INP and its association with the army. Over time, as Hussein consofidated power,
the INP became increasing marginalized and their responsibilities for intermal security
and protecting the regime were taken over by the various security organizations. The
police remained responsible for law enforcement, but the pervasiveness of the regime’s
security apparatus and its brutal methods meant that crimes were more fikely to be com-
mitted by regime operatives than criminals. In many cases, the INP was prevented
from investigating criminal activity under orders from the security services.

After the first Guif War, the impact of the sanctions regime, the collapse of the econ-
omy, and the general decline in living standards impacted the INP more than the secu-
rity services, which benefited from favored treatment by the government. INP officers
that previously enjoyed a reputation for integrity came increasingly to engage in petty
corruption to feed their families. This behavior seemed more a function of necessity
than of any ideological commitment to Hussein or collapse of internal discipline.

Judiciary

During the Mandate period, the British established and staffed iraq's modern, post-
Ottoman judicial system, As a consequence, the judiciary had a tradition of independence
from the executive that continued after the fraqi revolution of 1958, During the period
before the Baath Party came to power, the courts made a number of important decisions
against the government. After 1968, the new Baathist constitution marginatized the judi-
ciary by ending the separation of powers, making civilian courts subservient to the mil-
itary court system, and creating special courts outside the regular judicial system. Irag’s
civilian court system is composed of a high court, civil courts, and criminal courts and
the criminal prosecutorial system. Judges are appointed by the Justice Council, which is
chaired by the Minister of Justice. The civil court system has the following components:
« Court of Cassation (Mahkamat al-Tamyeez). irag's highest court, the Court of Cas-
sation has jurisdiction over the civil and criminal court systems. It is headed by a pres-
ident and has 25-40 members, Its functions are divided into several sections: civil,
criminal, trade, tax, administration, and religion. The Court of Cassation hears appeals
from the lower civil and criminal courts.

Civil Courts (Makhamat al-Bidaya). The Civil Court of First Instance addresses dis-
putes between individuals or corporations and disputes with the government's admin-
istrative bodies. Appeals for administrative disputes are sent directly to the Court of
Cassation. Appeals of cases between individuals or corporations go first to one of 18
regional Courts of Appeal before reaching the Court of Cassation.

Criminal Courts (Mahkamat al-Junah and Muhkamat al-Jinayat). Irags Criminal
Court of First Instance hears cases involving misdemeanors and certain minor felonies
{penalties of five years or less). The Higher Criminal Court hears more serious felony
cases and appeals from the Cowrt of First Instance,

.

.

Prosecutorial System. The prosecutorial system has three components: the judicial
investigator, the investigative judge, and the prosecutor. Following the commission of
a crime, a judicial investigator questions witnesses and surveys the crime scene with
the assistance of the police. Based upon the judicial investigator's report, an inves-
tigative judge decides whether to prosecute, issues arrest warrants, and determines
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whether suspects should be remanded to custody. The prosecutor, acting on behalf
of the government, tries the cases. The prosecutor has the power to argue against
the conclusion reached by the investigative judge, if he or she thinks the investiga-
tion was mishandled or the accused is innocent.

Religious Courts. Although lraq is a secular state, Moslem religious courts play an
important role in adjudicating disputes over family matters such as inheritance, mar-
riage, divorce, and alimony. These courts apply Sharia law, but decisions can be
appealed to the Court of Cassation. For non-Moslems, cases involving family matters
are handled by the Civil Court of First Instance, which may seek the advice of the rel-
evant refigious authorities in reaching a verdict.

Military Courts (al-mahkama al-Khasa and al-mahkama al-da’imiyah). Soldiers
cannot be tried for crimes by civilian courts without permission of the Ministry of
Defense, which is seldom given. Instead, they are tried by military courts, which are
under the jurisdiction of the Ministry of Defense and staffed by military legal offi-
cers. The structure of the military court system parallels the civilian courts. Special
Mititary Courts deal with misdemeanors and minor felonies. More serious offenses are
brought to the Permanent Military Court. Decisions from both courts can be appealed
to the Military Court of Cassation.

Law Enforcement Courts (Mahakem Qi'wa al-Amn al-Dakhili). The Baath Party
established these courts in 1968 to handie cases involving members of the security
services and the police force. Their structure and procedures are similar to those of
the civil and military courts, with the right to appeal to the Law Enforcement Court
of Cassation. There are also Joint Military and Law Enforcement Courts for cases
involving both military and faw enforcement officers. In practice, the Law Enforce-
ment and Military Courts have protected their constituents.

Revolutionary Courts and Special Courts. These courts were established after 1968
to deal with matters related to the security of the state and official corruption. Their
powers supersede other courts and they are independent of the regular_judicial sys-
tem. These courts normally are staffed by Baath Party members without legal train-
ing. The Revolutionary Courts have the power to ignore habeas corpus and their
decisions are final and without appeal. In addition to the Revolutionary Courts, there
are other special ad hoc courts that are staffed by party and regime officials and
established to hear special cases concerned with threats against the regime and other
security-related matters.

.

.

.

While the civitian courts hear cases and render verdicts, they are powerless to resist
political direction from the government and interference from the security services. They
also have suffered from the corruption that has infected the rest of lraqs institutions
foliowing the first Guif War. Like the civil police, the regular judiciary has been margin-
alized by the use of special courts created by the regime for political purposes. The
exclusion of milittary and law enforcement personnel from the jurisdiction of the regular
courts and the use of extra-judicial courts to hear security cases has severely [imited the
rofe of the regular judicial system. At the same time, the impact of economic sanctions
and social dislocation has resufted in the spread of corruption among the judiciary,
which previously enjoyed a reputation for integrity.

Iragi Law

The 1958 revolution, which overthrew the monarchy, abrogated rag's 1925 constitution.
Since then, the country has had five interim constitutions. A sixth constitution was put
forward by the Baath Party in 1990, but was never ratified in the aftermath of the Guif
War. The fast interim constitution, which in principle remains in effect, was promulgat-
ed in 1970. This constitution gives uitimate authority to the Baath Party. In fact, Hus-
sein has ruled by fiat. Since 1997, the Revolutionary Command Courcit, which he chairs,
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has issued some 1,500 resolutions annually, ranging from amendments to the constitu-
tion and security decrees to changes in laws concerning trade and taxes. This has cre-
ated a legal jumble that will have to be addressed in the immediate post-conflict period.

JUSTICE AND THE RULE OF LAW
Dealing with Those Implicated in Past Abuses

Establishing the rule of taw will require a two-track process, involving: (1) administer-
ing justice for past atrocities and ridding the Iragi government of those implicated in
the abuses of the regime, and (2) rebuilding the justice system to establish law and order
and protect the rights of all Iragis. |t will first be necessary to dismantle and disband
the interlocking network of internal security services that have been used to control the
country, while interning, re-assigning, or otherwise monitoring their persannel to ensure
they do not become "spoilers” to the transition. The Revolutionary and Special Courts
shouild also be promptly abolished.

in several previous post-conflict scenarios, demands for justice have been met
through the creation of international and local war crimes tribunals that have consid-
ered the cases of major offenders. There appears to be no question that Saddam Hus-
sein, senior members of the Baath Party, top officials of the security services, and senior
military commanders must be brought before a special war crimes tribunal. This could
be: (1} an ad hoc international body, modeled on the International War Crimes Tribunals
for the former Yugoslavia and Rwanda; (2) a hybrid special court comprised jointly of
{raqi and international jurists, fike the special court now functioning in Sierra Leone or
the one under negotiation for Cambodia; or (3) a wholly lragi tribunal, with international
technical assistance. This court would deal with crimes covered under international law.
During Hussein's rule, Iraq has been guilty of military aggression against its neighbors.
It has also used poison gas and biological weapons despite being a signatory to the 1949
Geneva Convention and other international treaties dealing with human rights and armed
conflict. There is also a case to be made that the Iraqi leadership is guilty of crimes under
the Convention on Genacide for its repeated attacks on its Kurdish citizens, Shiites, and
the Marsh Arabs.

At the same time, there will be a need for a reformed Iragi court system to establish
a forum for hearing cases against lesser figures and those that are guilty of domestic
crimes such as the murder of prisoners, the illegal expropriation of property, and cor-
ruption. In establishing such a mechanism and determining who will be brought before
it, the mititary administration must be aware that modern lraqi history is replete with
show trials where officials were accused of political crimes. It must also be remembered
that international tribunals do not have the death penalty, which is permitted under the
Geneva Convention and provided for in Iraqi law. For a variety of reasons~including an
anomaly in which those found guilty of lesser crimes by the lower courts receive harsher
sentences than those meted out to the top criminals by the special tribunal—it will be
advisable to suspend application of the death penalty during the transition perjod.

There will also be the problem of determining how many of those who have commit-
ted crimes will be held accountable. During its rule, the all-pervasive reach of the Baath
Party and security organs has involved vast numbers of iragis in the apparatus of abuse.
As a consequence, the number of individuals implicated in the crimes of the regime may
run into the tens or even hundreds of thousands. The decisions on who will be held
accountable will have to be made in a fully transparent manner, conscious of the very
significant practical limitations of the renascent justice system. Such decisions must also
be made with the awareness that the entire process will fail if it appears such trials are
a means of taking revenge or of assigning collective guitt or if the uitimate result is not
reconciliation and the promotion of national unity.

Establishing the rule of law
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Beyond these two tiers of criminal trials, which can only handle the tip of the ice-
berg, a process of "de-Baathification,” or the post-war vetting of officials, will need to
screen the farger numbers of those who may be implicated in past abuses. On the basis
of this vetting process, determinations would be made by occupation authorities and
credible Iragis to remove war criminals, human rights abusers, senior party and regime
officials, members of the security services, and common criminals from positions of
authority. The Baath Party has a total affiliation of 1 to 1.5 million, but only 50,000 are
“full members.” Most government officials, military officers, and senior administrators
are party members for convenience rather than because of ideotogical comynitment. Party
membership is required to hold office, for promotions, to obtain economic advantages,
and to avoid harassment. It is fikely that only full party members will be removed from
their positions as a result of vetting.

The vetting process would involve the use of international data banks, including those
of coalition intetligence as well as hurnan rights organizations; a review of locat records,
in particular those of the party and the security agencies; publication of names to
encourage public submission of relevant information; and personal interviews. This
process should also involve probationary appointments to ensure that officials could be
subsequently removed for unacceptable performance. While vetting would take place
across the government, it will likely be particularly important—and particularly exten-
sive—in those sectors most crucial to the reform of Iragi society. First among these will
be the military, police, and judiciary; other areas for scrutiny may include the media and
educational sectors, while large numbers of techrnocrats in the economic or energy sec-
tors might continue thelr work without posing any threat to the transition.

Since the Iragis have suffered from exploitation and oppression on such a large scale
for over 30 years, limited criminal trials, even combined with the purge of tainted per-
sonnel, will likely not adequately address the legacy of past abuse. Other societies have
employed a variety of approaches in recent years, including “truth and reconciliation
cammissions” and traditional mechanisms such as religious purification ceremonies for
dealing with perpetrators. tragis will require a process for achieving justice and recon-
ciliation that is in keeping with their unique history, culture, and political needs.

in this regard, it may be advisable to create a truth and reconcitiation process to
enable those who are guilty of lesser offenses to confess to their actions and thereby
avoid prosecution—an option recently proposed by a team of lragi exiles studying the
question. Under one scenario, modeled on the commission currently in place in East Timor,
this process might also entail some form of community service by perpetrators to make
amends for their actions. As in other post-conflict societies, this would also provide an
opportunity for those who were victims of abuse and witnesses to atrocities to tell their
stories and have their experiences recorded as part of the formal record. 1t would also pro-
vide a forum for all Iragis to explore what kinds of structural and institutional reforms
should be implemented to prevent any recurrence of such abuses in the future. Finally, to
ensure that the effort contributes to national reconciliation, it will be important that a
truth and reconciliation process avoid any implication of collective guilt,

Rebuilding the Justice System
Beyond dealing with past abuses, a successful and stable transition in lraq will demand
a quick and intensive effort to reform the country's system of justice. The 1925 consti-
tution was adopted Dy a constituent assembly after a limited process of popular consul-
tation; some have suggested that it might serve as a basis for legal reform, It would have
to be amended, however, to take into account the significant development in interna-
tional human rights law in the past 75 years, including the major UN declarations on
human rights and fundamental freedoms. In any event, it will be advisable for the Iragi
people to engage in a broad-based and deliberative process to craft a new constitution
for the country.
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There will be the need to update Irag's criminal and commercial codes to ensure they
correspond to the needs of a modern, democratic saciety and market economy. With the
support of the U.S, State Departrent, a group of fraqi exile jurists have already drafted
over 600 pages of analysis and proposals for revisions to the codes, as well as proposals
for trials of the leadership and reform of the courts, police, and prison system. The occu-
pation regime will also have to consider whether focal faw will apply in cases involving
coalition civilians, including commercial contractors, and whether such cases will be tried
by local judges in fragi courts. Such cases may have high public profiles and will strongly
influence the attitudes of the {raqi people toward the presence of foreigners in their
country.

Following the vetting process described above, the coalition will need to rehabilitate,
retrain, and reform the Iraqi National Police, the judiciary, and corrections personnet so
they can assume responsibility for local law enforcement, particularly in rural areas. Given
Iraq's size, the coalition will need to rely upon existing Iraqi personnel. These officials
would require the support of coalition security forces, as well as international supervi-
sion, technical assistance, and retraining to make the difficult transition to ensuring the
rule of law in lrag's new democratic society. Although creating a changed legal culture
is a lengthy process, early attention to, and investment of adequate resources in, the
rebuiiding of all components of the local system of justice will be crucial to a successful
transition, and will have a direct irnpact on the timetable for attainment of stability and
the exit of coalition forces,

Post-War Planning

On February 11, 2003, the Bush administration made its first formal statements con-
cerning its plans for post-war Iraq, In testimony before the Senate Foreign Relations
Committee, Marc Grossman, under secretary of state for political affairs, and his Defense
Department counterpart, Douglas Feith, provided a general outline of the administra-
tion's thinking. Grossman said President Bush had not made a final decision about how
the United States would proceed, but he had provided clear guidance that the United
States should be prepared to meet the humanitarian, reconstruction, and administrative
challenges that would fotlow the “liberation” of iraq. According to Grossman, the admin-
istration was planning on a three-stage transition to a future democratic Iraq. The stages
would include:

.

Stabilization, where an interim coalition military administration would ensure security,
stability, and public order for a pertod of up to two years;

.

Transition, where authority progressively would be passed to Iraqgi institutions; and,

.

Transformation, where a democratically elected lragi government would govern frag
on the basis of a new constitution drafted by representatives of the Iraqi people.

To ensure the United States could meet its responsibilities, Feith said, the president had
signed a National Security Presidential Directive in January, creating the Office of Recon-
struction and Huranitarian Assistance at the Pentagon. The office is responsible for
detaifed pre-planning and for nation building in Irag. The office is headed by Lieutenant
General Jay Garner {U.S. Army, ret.), who in 1997 played a leading role in Operation Pro-
vide Comfort, the post—Gulf War response to the humanitarian crisis created by Hussein's
attacks on the Kurds. The office is staffed by personnel on detail from State, Treasury, Ener-
gy. the Agency for International Development, and Agriculture and also includes experts on
police training and judicial reform from the Justice Department. it is responsible for three
operations, each under a civilian coordinator: emergency relief, reconstruction, and human-
itarian assistance. A fourth coordinator is responsible for communications, logistics, and
the budget. (The office, with some 200 personnel, deployed to the region in mid-March in
preparation for military operations.) Feith said the United States would try to share the
post-war burden and weuld encourage participation by cealition partners, the United
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Nations, non-govenmental organizations, and others. The U.S. goal is to transfer authori-
1y to the lragis as soon as possible. Feith added that the United States would not, how-
ever, "foist burdens on those who were not prepared to carry them.”

Ajthough Grossman's statement provided some initial insight into the administration’s
intentions, the general nature of his comments sent a message that planning for post-
Hussein lraq was still very much "a work in progress.” This produced criticism from Con-
gress and the press that the administration was unprepared to deal with a post-conflict
situation in Irag that was likely to be chaotic and dangerous. On February 20, adminis-
tration officials briefed reporters on a “finalized blueprint” for dealing with post-war
frag. Under this plan, the commander of U.S. Central Command, U.S. Army general
Tommy Franks, would head a U.S. military administration that would remove the Hussein
regime, dismantle its terrorist infrastructure, and run the country until Irag's WMD were
located and neutralized. In the immediate aftermath of the fighting, U.S. military teams
would deliver emergency humanitarian aid under a program directed by Garner, This
effort would demonstrate to Iragis that they were better off under U.S. military rule than
under Saddam. In addition, the military regime would patrol Iraq's borders and ensure
the country remained a unitary state that was free of interference from its neighbors,
particutarly lran.

When conditions stabilize, Franks would hand over to an American civilian adminis-
trator {a former state governor or ambassador, for example) who would direct reconstruc-
tion. Administration officials indicated they had developed several contingency plans for
the second and third phases of the transition process, but wanted to wait until they could
access conditions on the ground. Among the possibilities was a plan for turning author-
ity over to an interim UN administration that would oversee the transition to an lragi
government. {n any case, responsibility for food and humanitarian aid would be handed
off to the UN World Food Program, which would utifize the distribution network that had
been created by the Oil for Food Program, For its part, the UN Department of Peacekeep-
ing Operations is already engaged in contingency planning for creating an Afghanistan-
style, UN political office that would be able to help administer Iraq and deliver
humanitarian assistance. In January, the United Nations issued an appeal for international
donors to provide $37 million to finance initial preparedness for post-war Iragq.

As for the Iragi exile community, the State Department has worked with fragi exile
organizations through the Future of lraq Project. This involved creating 17 working
groups on topics ranging from transitional justice and democratic principles to educa-
tion and energy. Administration officials said expatriate Iragis would provide advice
through a 25-member "consultative council” that would be appointed by the United
States, Iraqi expatriates would also be asked to participate in a commission to advise
on the judicial system and the drafting of a new constitution. The United States made
clear, however, that it opposed any attempt by Iraqi exile groups to form a provisional
government. U.S. officials said Ahmed Chalabi, head of the Iragi Nationat Congress (INC)
and the primary proponent of such a plan, was told that any such attempt would resuit
in an immediate break in U.S.-INC relations. The U.S. goal was the creation of a demo-
cratic, unified, multi-ethnic }raq that was at peace with its neighbors and devoid of
weapons of mass destruction and ties to terrorism.

Meanwhite, the U.S. Defense Department began providing civil-military operations
training to a force of up to 1,000 lraqi exiles at a military base in Taszar, Hungary. The
Pentagon’s intention is to create a force of Iragis that can assist coalition forces with
non-military duties in lrag. During their one month of training, the Iragis are not
given military instruction, but are trained to serve as liaison officers, guides, and
translators for coalition forces. The fragis receive training in first aid, self-defense,
land mine identification, and how to use protective equipment in the event of an
encounter with chemical or biological weapons. Major General Dayid Barno, U.S. Army,
the commander of the training program, said they might also serve as police in liber-
ated areas.
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Creating Post-Conflict Seetrity

As in previous peace operations, public order and basic rule of law functions will have to
be performed by coalition military forces in the initial phase of the post-conflict period.
But regutar soldiers are neither trained nor equipped to undertake such duties and they
have other responsibilities, The U.S. military is particularly ill equipped to perform post-
conflict duties as it lacks constabutary forces suich as Jtaly's Carabinieri and France's Gen-
darmerie Nationale. These standing forces have characteristics of both military and
police. They are equipped with armored vehicles and mounted weapons and can fight as
light infantry, if required. They are trained to maintain public order and are specially
equipped to deal with civil disturbances. They are also trained to conduct investigations,
make arrests, direct traffic, and perform other police functions. These units are able to
deploy rapidly, are highly mobile, and, in Bosnia, Kosovo, and East Timor, have proven
extrermnely versatile in responding to unforeseen requirements. The U.S. military, on the
other hand, has been forced to rely upon Special Forces to ensure public order in Haiti
and Afghanistan. Immediately following the U.S.-ied intervention, Special Forces teamns
were deployed in rural villages in Haiti where they performed police functions. In
Afghanistan, Special Forces teams have been sent to defuse disputes between rival war-
lords and keep the peace in rural areas. Having the nation’s elite combat soldiers per-
form police functions is not appropriate and misuses a scarce military resource.

U.S. Mititary Police (MP)} might offer a short-term and partial solution. MPs are trained
to perform both public order and law enforcement functions. They can also estabfish and
run corrections facilities. MPs are taught interpersonal skills, how to establish trust, and
how to use mediation and other conflict resolution techniques to resolve disputes. Like
civil potice, MPs are trained to use only the minimum amount of force necessary to con-
trof the situation. They are comfortable with making individual decisions and handling
ambiguous situations. MPs are also trained to assist victims. This is important in stabil-
ity operations, particularly in dealing with victims of sexual assault and people with med-
ical problems. But directing MPs to take on peacekeeping duties as a primary mission
wotild require a change in U.S. Army doctrine. It would also take them away from their
traditional duties, which are policing military installations and directing traffic and han-
dling prisoners on the battlefield.

In addition, the number of MPs on active duty is small and these “high demand, low
density” units are among the busiest in the military. Most MP units are located in the
Army Reserves and are composed of civilian police officers. Activating these units dis-
rupts families and deprives communities of police protection at a time when terorist
threats are placing unprecedented demands on local faw enforcement. The same is true
of U.S. Army Civil Affairs units that are staffed with experts in civilian functions such as
restoring electricity, water, and other public services and providing interim government
administration, legal, and penal experts. These units, which largely are staffed by
reservists, are already stretched thin by commitments in the Balkans and Afghanistan.
In many cases, these are also the same people that fill civilian_jobs that are vital for
homeland security.

On the civitian side, the U.S. government is also poorly equipped to provide security
forces for post-conflict enviranments. No single department has responsibility for stabi-
lization and no one at the planning table can present a comprehensive view of what the
United States can offer, or what it wiil cost. As noted above, the United States does not
have civilian constabulary forces. It also lacks a national pofice force such as the Royal
Canadian Mounted Police that could provide police for a post-war lraq mission. Although
the United States is among the largest contributors of civilian police to UN peacekeeping
missions, with 550 police officers in Kosovo and East Timor, it is the only country that uses
commercial contractors to staff its civitian police contingents. The (LS. Civitian Police Pro-
gram is run by the State Department and administered through a commercial firm that hires
mostly retired police officers from state and tocal agencies. These officers come from widely
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varied backgrounds with very different levels of experience and expertise, particularly with
respect to the unigue Kinds of challenges they will face in a foreign post-conflict
environment that will be dramatically different from their local experierce. They also fack
the cohesion and organizational discipline of a standing, or even a reserve, police force, It
is an open question whether the current State Department program, which relies on indi-
rect government supervision and commercial contractors, would prove adequate in lrag,

The United States also lacks an organized cadre of judicial personnet and corrections
officers. There is no agency or office in the federal government with the mandate to organ-
ize and train judicial teams of American prosecutors, judges, and corrections officers for
service in Iraq. Such teams likely will be needed, however, at least in the short term. They
will also be needed for supervising and reforming the fraqgi_judicial and penal system as
soon as the fighting stops. There are Americans with relevant experience, but they would
have to be recruited by the State or Justice Department, trained, equipped, and main-
tained once deployed. This woulld take programs, organization, and funding that currently
are not available. The Justice Department does have programs for training indigenous
police and prosecutors, but not_judges and corrections officers. These programs rely upon
State Department policy guidance and ad hoc project funding. In past instances, funding
for training local pofice and prosecutors has not been appropriated prior to the interven-
tion or fully coordinated, resulting in delays in program implementation.

Unlike previous peace operations, this time it appears unlikely the United States can
depend on its alfies to provide the military police, civilian constabutary, civil police, judi-
cial personnel, and corrections officers that will be required. Neither Britain nor Aus-
tralia, our most tikely coalition partners, has constabulary forces, and the United
Kingdom does not have a national police force. It is also unlikely that constabulary and
civil police forces will come from NATO, the European Union, or the Organization for
Security and Cooperation in Europe, which have staffed missions in the Balkans. France
and Germany are opposed to taking military action to remove Saddam Hussein. After
September 11, NATO was quick to help defend the United States and NATO troops par-
ticipated in the war in Afghanistan and manned the International Security Assistance
Force. There is fittle indication, however, that NATO will react in a simifar manner in Irag.
it seems the United States will have to primarily rely upon its own resources to ensure
post-conflict stability in frag.

RECOMMENDATIONS
AUS. Stability Force

The solution to the security gap, which the United States will face in post-conflict fraq,
is straightforward. First, the Guif region is too vital for the United States to simply
remove Hussein and leave the clean up to others. A large stability mission led by Amer-
ican forces will be needed, most likely requiring up to several hundred thousand military
personnel. To be successful this cannot be a small or short-term commitment. it must
be clear from the beginning the United States will remain until the goal of a stable,
demogratic, and economically viable Iraq is achieved. We should not repeat the mistake
made in Bosnia where the United States set a series of artificial deadiines for withdrawat.
This encouraged the spoilers—the extreme nationalists, corrupt politicians, and orga-
nized crime figures that opposed the peace process—io dig in and wait until the inter-
national community withdrew. The model for lraq must be the long-term US.
commitments in Germany, Japan, Taiwan, and South Korea, rot the brief U.5. interven-
tions in Somatia, Haiti, and Afghanistan.

Second, American military forces should be augmented by a civilian U.S, Stability
Force that contains Speciat Police Constabulary Units (SPCUs); civil police (street cops);
and judicial teams of prosecutors, defense attorneys, judges, and corrections officers.

12
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Such a force would provide the military with an effective civilian security partner. It
would also provide the capability required to restore public order, maintain stability, and,
uitimately, enable a new iragi government to provide for its own security through the
rule of law. Making internal stability an immediate priority and rapidly moving toward
sustainable security are musts in post-conflict scenarios. Almost everything else can
wait. Absent effective security, we will have a repeat of the experience in Afghanistan,
where reconstruction has been delayed for over a year by the general lawlessness out-
side of Kabul.

Third, ali elements of the civitian U.S. Stability Force must be present at the earliest
possible stage of the intervention. Special Police Constabulary Units will be needed for
civil disorder management, high-risk arrests, and to deal with armed organized crime
groups and terrorists. In the Balkans, such forces proved to be highly versatile, relieving
regular military forces of such routine duties as escorting refugees; protecting airports,
buildings, and historical sites; providing crowd contro! at public events; and guarding offi-
cials and foreign visitors. Civil police will provide traffic control, area security, law enforce-
ment, and fiaison with and management of Iragi law enforcement agencies. The judicial
teams will begin work in secure areas to ensure that an appropriate criminal code is in
place, that corts function, and that adequate detention facilities are provided. They will
establish the “investigation to incarceration continuum” that is required to ensure effec-
tive law enforcement. They will also create the vital foundation for the rule of faw from
which the other aspects of political, economic, and social reconstruction can go forward,
To ensure unity of command, civilian elements initially will operate under military controf,
but civilian command of civilian elements should be restored as quickly as possible.

The civitian U.S. Stability Force for fraq would consist of the following elements:

Special Police Constabulary Units. Drawing on the experience of Kosovo and other
recent operations, Special Police Constabufary Units should be established to respond
rapidly to major chaitenges to public order. In Kosovo, the United Nations deployed
highly mobile, company-size constabulary units that operated independently or in
combination with other forces, These civilian UN Special Police Units (SPU) typically
each had 115 personnel divided into three operational platoons, pius a headquarters
staff and specialized elements for vehicle maintenance, medical care, and adminis-
tration. Normally, these forces operated at the platoon level (30 personnel, 6 vehi-
cles), although they could break down to the level of a team (10 officers, 2 vehicles)
to conduct patrols, staff check points, provide close protection for international and
local officials, and escort refugees. They could quickly coalesce into a company-size
force (90 personnel} for crowd control. Individual SPUs could operate jointly with
other constabulary units supported by military police or regular military forces, The
10 SPUs in Kosovo totaled 1,300 personnel. In addition to these civilian constabu-
lary units, KFOR, the NATO mifitary force in Kosovo, had a Multinational Specialized
Unit (MSU) composed of 350 Italian carabinieri and French gendarmes. This unit oper-
ated under the military rules of engagement, which authorized its use for crowd con-
trol, but not law enforcement.

For fraqg, the U.S. Stabjlity Force should include SPCUs with a total of 2,000 per-
sonnel organized into 17 company-sized units. These units should be stationed in the
capital and four regional centers. This pattern of deployment would enable them to
respond to emergencies throughout the country. The primary deployment would be in
Baghdad (1,000} with additional personnet in Mosul {200} and Kirkuk (300) in the
North and Basra (300) and Kut (200} in the South. In addition to ground transport,
these forces should have access to airlift that would permit their rapid deployment.
To be successful, these units will need the visible support of U.S, Military Police and
regular army units in dealing with large-scale civil disturbances.

Organizing SPCUs for the Stability Force will require drawing together the neces-
sary resources. |t will also require new funding and new legislative authority. Cur-
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rently, there is no funding or agency in the federal government responsible for such
a program. Fortunately, the equipment and personnel with the required skill sets are
available from SWAT teams and special operations units of U.S. civilian law enforce-
ment agencies. This personnel pool includes retirees within two years of active ser-
vice that could augment the pool of younger officers. The component parts need to
be organized into formed, trained, and equipped units. This should be done by a fed-
eral law enforcement agency.

Civil Police. As for civil police {street cops), the U.S. Stability Force civif police com-
ponent should include 4,000 members total. At teast 1,000 members of this force
would be stationed in Baghdad with the remainder assigned to the regional and
provincial headquarters of the lragi police and to local stations. The force would
include a mobile training unit of 100 personnel that would give courses and train
local police trainers. Like the UN Police in Haiti, Kosovo, and East Timor, these offi-
cers should be armed and have “executive authority” to make arrests, conduct inves-
tigations, and use deadly force. This would enable them to engage in police operations
and to operate independently if required.

in Haiti, Kosovo, and East Timor, UN Police operated with local police, but they
could take over if focal police were unable or unwilling to perform their duties. The
fact that the international police were armed and had executive authority made them
both more pro-active and more credible with their Jocal counterparts. Once local
police were properly trained and deployed, the international police rarely had to inter-
vene beyond offering recommendations. U.S. civil police will also need vehicles,
equipment, a headquarters, and the other trappings of a police organization. The
duties of this force will include criminal investigation so it will need an independent
forensics capability, which should be created as quickly as conditions permit.

Creating a U.S. civil police force for Iraq wilf require new funding and new leg-
islative authority. 1t will require moving the U.S. Civilian Police Program from the
State Department to an existing U.S. law enforcement agency. It will require creating
a federalized corps of U.S. civilian police for deployment in foreign stability opera-
tions, rather than relying on commercial contractors. The United States now has sev-
eral thousand police officers that have served in UN police missions. These veterans
could form the core of a new federalized civil police force that would be recruited
specifically for Iraq.

In fraq, the U.S. civil police would play a major role in vetting the Iraqi National
Palice to ensure the removal of criminals and human rights offenders as was done by
international civilian police in Bosnia and elsewhere. It is likely that all but the most
senior Jeadership of the INP can remain in place and continue to provide routine faw
enforcement. The primary role of the U.S. civil police would be to provide organiza-
tional leadership, liaison, and guidance for their local counterparts. It will be impor-
tant for most U.S. police officers to live in the area they are working in so they can
monitor the activities of local police and provide real-time guidance. This practice was
followed in Haiti, Kosovo, East Timor, and Bosnia. [t will also be important for the civil
police to work closely with the civilian constabulary units and U.S. military forces.
Judicial Teams. Constabulary and police are important, but they cannot function
effectively without the other two parts of the "justice triad"—courts and prisons. The
U.S. Stability Force should include 10 teams of 20 individuals for a total 200 lawyers,

judges, court administrators, and corrections officers. The judicial companent of the
Stability Force would also include a 10-person headquarters unit that would have a
senior_judge and prosecutor, a core group of 25 translators, and a Z5-member training
unit that would provide courses. A judicial team would be assigned to each of lraqs
eight major cities, with an additionat team for Baghdad and one team to deal with
emergencies. These teams would be mobile and could, like circuit riders, use their
headquarters in the city for major trials but also tour the countryside to provide advice
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and oversight. The teams would have authority to handle sensitive cases directly, as
fong as such actions were taken in a transparent and non-arbitrary manner.

While the judicial tearns could dispense justice directly, their primary mission would
be to provide laison and monitor focal courts that would continue to handle all but the
most sensitive cases. The judicial teams would supervise the vetting and purging of local

Jurists and corrections officers. They would provide international legal assistance and
training to local attorneys, jurists, and penal officers and insure that the courts func-
tion fairly and effectively. Judicial teams would also help enswre accountability for
human rights violations, provide guidance on dealing with accused war criminals, and
advise on and assist with the rehabilitation and reform of the justice system. in Bosnia
and Kosovo, the United Nations discovered that focal jurists were either too intimidat-
ed or biased to render proper verdicts in politically sensitive cases and those involving
powerful gangsters, so international jurists were brought in to achieve fair trials.

International corrections officers would supervise the handling of important pris-
oners, ensure the release of political prisoners, and provide instruction on the humane
treatment of prisoners and respect for human rights. They would also supervise reform
of the corrections system, Corrections officers would cooperate with the military to
create a maximum-security facility to house politically sensitive or extremely violent
detainees and those accused of war crimes. In Bosnia and Kosovo, focaf corrections
officers were either afraid or unwilling to_jail high-profile offenders. in Kosovo, UN
Special Police Units guarded prisons because the United Nations was unwilling to
trust tocal guards with weapons.

Estimated Costs of the Civilian Component

.

Personnel. Annual personnel cost for a total of 6,000 members of the U.S. constab-
ulary and civil police force would total approximately $600 miltion, This total would
be based upon $100,000 total compensation for each officer (grade 14, step 1 on the
federal General Schedule, plus benefits), which is equal to the annual compensation
received by participants in the US. State Department/Dyncorp Civilian Police
{CIVPOL) Program. All participants in the U.S. CIVPOL Program receive the same salary
and benefits. In addition, annual personnet costs for the 255 members of the judicial
teams would total $38 million based on an average of $150,000 in total compensa-
tion for each member (GS 15/10, plus benefits). Total annual personnel costs wouild
amount to $628 million.

Vehicles and Equipment. Most of the equipment for the initial deployment could be
obtained through drawdowns from U.S. government and military inventories and
through various types of lease arrangements with manufacturers, Equipment utilized
by UN constabutary and police units is obtained through leasing. Using a combina-
tion of drawdowns and leases would limit start-up costs,

Creating a U.S. Stability Force would be chalienging. Its contribution to post-conflict

security in lrag, however, would more than justify the effort and the relatively modest
cost, especially in comparison to the cost of using the military. Such a force would:

.

Join together all the elements required to achieve sustainable security under a sin-
gle, unified authority;

Close the security gap that has plagued previous peace operations by providing a
smooth transition from war fighting to institution building;

Establish police and judicial authority from the outset, freeing the military to perform
its functions and speeding its withdrawal;

Create the rule of law as a platform from which political recorciliation and economic
reconstruction could go forward successfully; and,
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Reduce the cost of the operation by substituting relatively inexpensive, light civilian
forces for the type of heavy, regular military forces the United States was forced to
rely upon in Bosnia and Kosovo.

Given the operational reafities of post-war Iraq, the United States must be prepared
to bear the burden of establishing the rule of law there. Other members of the coalition
may play a role and additional countries may contribute as conditions stabilize. If expe-
rience in Haiti and other peace operations is a guide, countries will be more willing to
contribute police, constabulary, and judicial experts if the United States participates and
if Americans provide organizational leadership and manage rule of law functions. Even-
tually, the United States may be able to hand off this responsibility to UN, European, or
regional law enforcement professionals, but initially, the overriding need for unity of
command and internal coherence dictates that Americans should be in charge and carry
the major responsibility. This will mean assuming additional burdens, but it will prevent
mistakes and shorten the period before the United States can hand off responsibility to
international or local authorities.

0f Related Interest

Many other publications from the United States Institute of Peace address issues that
relate directly to fraq and to conflict and peacebuilding in the Muslim world. Note:
Most of our reparts can be downloaded from our web site at www.usip.org/pubs.htmi.

Recent Institute reports include;
After Saddam Hussein; Winning a Peace If It Comes to War (Special Report 102, February
2003)

Building Interreligious Trust in a Climate of Fear: An Abrahamic Trialogue (Special Report
99, February 2003)

Would an Invasion of Iraq Be a Just War? (Special Report 98, January 2003)
Istamic Extremists: How Do They Mobilize Support? {Special Report 89, July 2002}
Isiamic Perspectives on Peace and Violence (Special Report 82, January 2002}

To obtain an Institute report (available free of charge), please visit our web site at
www.Usip.org/pubs.htmi. Or you can write United States Institute of Peace, 1200 17th
Street NW, Suite 200, Washington, DC 20036-3011; call (202) 429-3832; fax (202) 429-
6063; or e-mail: usip_requests@usip.org.

Recent books from USIP Press include:
Interfaith Dialogue and Peacebuilding, edited by David Smock (2002)

Religious Perspectives on War: Christian, Musiim, and Jewish Attitudes Toward Force {rev.
ed.}. by David Smock (2002)
Islamic Activism and U.S. Foreign Policy, by Scott W, Hibbard and David Little (1997)

For book sales and order information, call 800-868-8064 (U.S. toli-free only) or 703-661-
1590, or fax 703-661-1501.
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Mr. SERWER. That paper outlines not only the requirements for
constabulary forces but also for judicial and prosecutorial resources
to be deployed to Iraq. I think it is fair to say that this bit of unso-
licited advice has not been taken by the Administration, but I think
quite a bit of work has been done on what requirements there are
and about how much they might cost as well.

Mr. BEREUTER. Next, I want to ask the question about corrup-
tion. It seems most people agree that it is a corrosive, pervasive
force in the Balkans. I think the deeper we look at it, the more we
will find the misuse and theft of foreign aid from various countries,
including our own, from public and nonpublic international organi-
zations as well. How deep are the roots of this problem? Was it a
problem in Tito’s Yugoslavia? Was it a problem in Yugoslavia be-
fore the disintegration of Yugoslavia? Is there something that
makes it more difficult to wipe out in this part of the continent
than other places?

Mr. WHEELER. It is complicated because, of course, the historical
legacy is one not simply of 50 years of communism and then 5 or
10 years of war and postwar trauma. In this part of the world, and
what I mean by that is Central and Eastern Europe, the nature of
the state and the nature of the definition of power and the rule of
the politician has often created circumstances which have been con-
ducive to certain levels of corruption. But it certainly is the case
that we have the worst of both worlds now in the former Yugo-
slavia, and that is that you do have a long period of decline and
decay of the old Communist system leading ultimately to war and
the breakup of the state and the creation of alternative structures
which have been used to substitute for the normal economy and the
normal insurance policies of people.

So corruption has indeed become endemic. We have seen similar
phenomenon, of course, in other East European countries, notably
in Russia, where capitalism originally was defined almost in terms
of Mafia style corruption. I have a feeling, however, that this—how-
ever natural and however dysfunctional this is, it is something that
will gradually come to an end, not just because it is going to be as-
saulted ever more systematically with all sorts of local and inter-
national assistance but also because in a sense it is a phase, and
I think we can look forward to that corrosion attenuating, although
admittedly I am expressing here a tremendous amount of opti-
mism, I suspect.

Mr. BEREUTER. Looking at the aspirants for the EU and the aspi-
rant countries for NATO, a particular focus, of course, is on judicial
reform and on dealing with corruption. Do you think that these
membership tests have had an important role in reducing the prob-
lems in those countries, and that is to say, if you in fact began to
see Croatia moving toward NATO membership that we would see
an acceleration in dealing with this problem?

General NASH. My personal view, sir, is that some of this has
been a “check the block” effort to reach standards. Many of the
laws are put on the book, but there has not necessarily been wide-
ranging implementation. So I am concerned about that as far as
some of the membership process of both the EU and NATO is con-
cerned.
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If T could go back to your earlier question and just comment
quickly. You may have included in your examples a case in Kosovo
where a member of the international community siphoned funds,
embezzled funds from his program to considerable personal gain, as
part of the corruption issue that was taking place on the repair of
some public facilities. I think that is not endemic to the system, per
se. I happen to know the individual who is accused, and I did not
blink when it was reported that there had been a problem in that
area. But at the same time one of the recommendations of the Bal-
kan task force is to streamline and stop the ad hoc arrangements
with respect to international organizations. As a result of the mix-
ing of responsibilities by different organizations, it is not that one
organization or another organization cannot handle the various
tasks, but when the lines of responsibility are not clear, it is very
gard to chase the rabbit all the way to where a wrong has been

one.

Mr. BEREUTER. I can believe that. And what is the solution for
that problem because we have so many organizations, public and
nonpublic, involved?

General NASH. In the Balkans, we recommend more and more re-
sponsibility toward the European Union. In my view, in postwar re-
construction efforts, a lead agency has to take that responsibility
and there should be no doubt about who is in charge and who is
responsible for the strategic planning within the context of that or-
ganization. The second recommendation would be an early decision
to allow timely planning, resourcing, and organizing those organi-
zations. For example, the international community structure in
Kosovo was put together in the last week of a nearly 3-month
bombing campaign that was supposed to last a week. Putting it to-
gether and going right to work, you inevitably cobble together an
organizational structure. The Office of the High Representative in
Bosnia is an even worse example of a cobbled structure.

Mr. BEREUTER. I have a related question coming from the Bal-
kans 2010 report, General Nash. In it it says transitional justice
cannot simply be confined to a courtroom in the Netherlands. So
how do we expect and how did the people working around that
table under your supervision expect the people and societies of the
Balkan countries to come to terms with the violence and injustice
of the past if they are not able to deal with those problems through
their own judicial systems in their own countries? In other words,
at what point does the International Criminal Tribunal in the
Hague transfer responsibilities to the judicial systems and institu-
tions of the Balkans region?

General NAsH. That is another area that is much easier to talk
about than actually do. There are a couple of aspects of that. We
felt that the ICTY, the Tribunal for the former Yugoslavia, had to
complete its work in the next year or two, and, in parallel with the
development of the justice system within the respective countries,
begin to transfer responsibility for trials. At the same time, the
transitional justice issue concerns a reconciliation process and a
recognition by the community of a wide variety of issues. We were
fortunate to have on the task force Alex Boraine, a South African
who is an expert in this area, who guided us in a number of our
recommendations. But the reconciliation process happens in par-
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allel with the international community helping to develop the local
justice systems.

Mr. BEREUTER. Dr. Wheeler?

Mr. WHEELER. Mr. Chairman, this is an interesting example of
the predicaments we in the international community can get our-
selves into. As the Balkans 2010 report does rightly emphasize, it
is vastly important to have effective transitional justice mecha-
nisms in place. A tremendous amount of effort has been placed on
this in Bosnia & Hercegovina. Not only has there been talk of a
South African style truth and reconciliation commission but real
active steps have been taken toward creating a Bosnian state court
that would be able to handle the war crimes cases that will never
get to the Hague. There are estimated between 5,000 and 7,000 of
such cases. A state court has duly in fact been established early
this year. But it turns out that it can’t actually create a special
panel to handle war crimes cases by Hague standards because, of
course, the money has run out. So then there was on the one hand
the international community demands that in the interest of the
rule of law, and in this case transitional justice, the Bosnian state
should do certain things or other Balkan states should do certain
things, and the structures have been created which can’t at the end
be made functional because there is no money and the donors are
not interested in providing it.

Mr. BEREUTER. And, Dr. Wheeler, if we were able to establish
such a court, who would be the judges? How would they be se-
lected? Would they have life tenure? Do we have enough trust in
their capacity, their judicial demeanor and ethics that they should
have life appointments? This is a problem in Southeast Europe and
Bulgaria and Romania.

Mr. WHEELER. In Bosnia & Hercegovina in general a high judi-
cial and prosecutorial council has been in operation since the au-
tumn and it is proceeding with general reappointment of judges
and prosecutors who will after a probationary period get life ap-
pointments.

Mr. BEREUTER. These are citizens of that country?

Mr. WHEELER. The judges and prosecutors being appointed are
all local but the high judicial prosecutorial council is mixed, emi-
nent local jurists with a foreign chair. In the case of the war crimes
chamber of the state court, certainly the proposal there is that
thgre should be a mixed bench of international judges and local
judges.

Mr. BEREUTER. What is the best training capacity that we have
in a multinational sense for judges from these countries emerging
from communism and chaos?

Mr. WHEELER. The best training capacity is simply to enforce the
highest possible standards and get rid of the duds.

Mr. BEREUTER. Is there an international organization that has
taken this on, though, or many? For example, we have an academy
for police operating out of Hungary. Do we have such an equivalent
for judges anywhere?

Mr. WHEELER. I am not aware of one.

Mr. BEREUTER. Dr. Serwer?

Mr. SERWER. I think you do have programs for training judges
and prosecutors run by ABA/CEELI and other NGOs. I think the
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Council of Europe also has some of those. I only wanted to note
that I believe that it has proved essential to have some inter-
national participation in the initial stages of prosecutions after
some of these conflicts. I think it is quite clear in the case of
Kosovo, for example, where we tried to do without it at first.

Mr. BEREUTER. In a judicial end or just the prosecutorial end?

Mr. SERWER. Both. We tried to do without it at first. We found
that a Serb accused of violence against Albanians or an Albanian
accused of violence against Serbs simply was not getting a fair trial
in a court composed only of locals and with a local prosecutor.
What we did was to overlay on that a system of international
judges and prosecutors that works pretty well. We have one of
those prosecutors working at the Institute now. It seems to us that
this is a solution that will have to be used elsewhere.

But it is a case of bringing judges and prosecutors into Kosovo,
not having them sit in the Hague. So it is quite different from some
of what is done in other parts of the Balkans. I think there is a
real need for international engagement, capacity building, training,
but also active international participation in the judicial process in
these postconflict situations. Certainly in Iraq we won’t be able to
entrust only to Iraqis the postconflict prosecutions.

Mr. BEREUTER. There has been functioning for some time a mul-
tilaterally funded international judicial training program also for
various other positions within the judicial process, for Latin Amer-
ica, in San Jose, Costa Rica. I remember visiting it in the midst
of the eighties when we were having great difficulties there. No
equivalent like that in one location at this point in Europe, but you
mentioned several places where they are potentially getting some
assistance, maybe including the Council of Europe.

Mr. WHEELER. There are programs. Dr. Serwer remembers ABA/
CEELI. The Greek government supports the European Public Law
Center. These various bodies, whether they are publicly supported
or NGOs, do and can provide judicial training. As part of the be-
lated root and branch reform of the judiciary and prosecution serv-
ices in Bosnia now, training academies are being set up with indi-
vidual foreign participation. But I am not aware that these bodies
have been entrusted to any one particular foreign center or pro-
vider to work on it.

Mr. BEREUTER. Two more questions, and I will just throw them
before you so that you know you can plan your life and you will
know that I am not going to keep you here forever. What do any
of you think of the EU’s performance in policing in Bosnia? And
why are we not able to capture and bring to justice in the Hague
some of the most notorious war criminals?

Mr. WHEELER. I will start with the EU if I might.

Mr. BEREUTER. Fine.

Mr. WHEELER. The politician’s answer would be of course that it
is too early to say. The EU PM has only taken over from the Inter-
national Police Task Force, the EU Mission, on the 1st of January.
Certainly early indications are good. Some of the doubts that have
been expressed over whether or not the EU PM would take human
trafficking seriously were very quickly resolved and the EU PM
showed that it certainly was going to take human trafficking issues
seriously. There has been some worry about whether or not the EU
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PM would be sufficiently concerned about human rights in general
because it didn’t have a special human rights section.

Amnesty International certainly protested to Javier Solana about
that. But I haven’t seen any cases emerge where dereliction of duty
in propagating human rights in the police forces has yet come to
the fore. The big question over whether or not the EU PM is going
to be able to do the job in maintaining the progress that the U.N.
made with police reform is whether or not its slimmed-down, new-
look version of what is called collocation; in other words, instead
of having bobbies on the beat, policemen on the beat, they are
going to have supposedly high level expert police in ministries of
the interior at the highest and medium levels. Whether or not that
is going to work and mentoring and monitoring at that level as op-
posed to leading by example on the ground is going to work again
remains to be seen.

Mr. BEREUTER. It sounds doubtful.

Mr. WHEELER. It hasn’t come a cropper yet.

Mr. SERWER. Mr. Chairman, I can try to address the question of
capture of the war criminals. I presume you are talking mostly
about in Bosnia.

Mr. BEREUTER. I am.

Mr. SERWER. About Karadzic and Mladic: I refuse to believe that
it can’t be done. I believe that it is a question of what priority you
assign to it. The people who do this work for us are in high demand
to do other things. For a long time in the U.S. Government, it was
argued that if we took Karadzic and Mladic, it would be disruptive
of the Dayton peace process. This is clearly no longer true. I am
not sure if it was ever true. It has been recognized for years that
it isn’t true, that the Dayton peace process would go faster and bet-
ter if they were captured. But it is not only a question of American
priorities, because if I were one of these guys I wouldn’t spend a
lot of time in the U.S. sector in Bosnia. I might spend more time
in the French sector or one of these other sectors. I guess the
French sector is now in fact the Italian sector. So it is a matter of
priorities but a matter of priorities not only for us but also for our
allies.

I think it is a singular failing of the international community to
have not captured them and sent them to the Hague at this point.

Mr. BEREUTER. General Nash?

General NASH. Sir, the second question first. We have not de-
cided to do it. We have not made the decision to capture them. We
have never given the order to our military forces to do it.

Mr. BEREUTER. That is literally true?

General NASH. We have not decided to do it. We may have said
it is okay to do it.

N l\/fir. IQBEREUTER. But not emphasized it? Not put the resources be-
ind it?

General NasH. Right, and made the degree of commitment nec-
essary. In the early days, of course, we almost had instructions to
the contrary; that is, not to go to any extraordinary effort. That
was a political decision that we were told.

Sir, I am not sufficiently up to date on the EU policing in the
time they have been there. I would just caution, and I pick up on
a phrase from Dr. Wheeler, I would be cautious to start comparing
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the EU performance to a standard that was not met by the pre-
vious U.N. policing standard. We talked about mentoring with a
cop on the beat, we should not assume that that was being done
on a routine basis by the previous police training effort. And so I
just caution about what standard we use in judging the EU’s capac-
ity vis-a-vis the previous model.

Mr. BEREUTER. Fair enough.

My staffer tells me that there is a story out today that Russia
is pulling all of their troops out of KFOR. Do you have any com-
nillenj?: about that? Any knowledge about that? Why they would do
that?

Mr. WHEELER. That is not just today. SFOR announced last week
that the Russians had said officially that they would say officially
that they would withdraw both from KFOR and SFOR this year.
But their forces are very small now.

Mr. SERWER. My only comment would be that it has been a good
experience for the Americans and for NATO to work with the Rus-
sians on the ground. It is a cooperation that persisted during some
difficult moments, but I wouldn’t regard it as a disaster if they
have other priorities at this point.

Mr. BEREUTER. I did hear repeatedly from people involved that
it was a good experience, not always so easy at the beginning, but
a good experience.

General NASH. Sir, I was not aware of this. I have been following
other parts of the world of late. I am very shocked, frankly. It was
the most phenomenal experience that I have ever had, the first
time the Russian commander said to me, “Good morning, my com-
mander.” It is very unfortunate that they are no longer able to
meet that obligation or meet that requirement.

Mr. BEREUTER. I hope it is not a geostrategic problem, but I sus-
pect it could be.

Gentlemen, thank you very much for being very patient and very
exceptionally fine witnesses. What you have contributed here today
is valuable to us and we will go back into it in some greater detail.

Thank you very much for giving us your time. I appreciate it
very much as the Committee does. The Subcommittee stands ad-
journed.

[Whereupon, at 3:55 p.m., the Subcommittee was adjourned.]
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