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VARIOUS BILLS AND RESOLUTIONS

THURSDAY, JUNE 7, 2012

HOUSE OF REPRESENTATIVES,
COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The committee met, pursuant to notice, at 10 o’clock a.m., in
room 2200 Rayburn House Office Building, Hon. Ileana Ros-
Lehtinen (chairman of the committee) presiding.

Chairman ROS-LEHTINEN. The committee will come to order. Pur-
suant to notice, the committee meets today to markup several bi-
partisan measures. Without objection, all members may have 5
days to insert written remarks into the record on any of today’s
measures or amendments. According to the expedited procedures
shared with members earlier this week, we will consider and ap-
prove all the measures en bloc. Afterwards, I will recognize myself,
the ranking member, Ms. Schmidt, any other members seeking rec-
ognition for remarks.

All of these items are in the packets in front of members, were
provided to your offices, and posted online earlier this week. And
so, without objection, the following measures are considered as
read and will be considered en bloc.

H.R. 4405, the Sergei Magnitsky Rule of Law Accountability Act
of 2012, and the bipartisan substitute amendment offered by the
Chair.

H. Res. 506, calling upon the Government of Turkey to facilitate
the1 1({)pening of the Ecumenical Patriarchate’s Theological School of
Halki.

H.R. 4141, the Donald M. Payne International Food Assistance
Improvement Act of 2012, and the bipartisan substitute amend-
ment offered by the Chair.

H. Res. 583, expressing support for robust efforts by the United
States to see Joseph Kony, the leader of the Lord’s Resistance
Army, and his top commanders brought to justice, and the bipar-
tisan amendment to H. Res. 583 offered by the Chair.

H. Res. 663, expressing support for the International Olympic
Committee to recognize a minute of silence for those who lost their
lives at the 1972 Munich Olympics, and the bipartisan substitute
amendment offered by the Chair.

And H. Res. 526, expressing the sense of the House of Represent-
atives with respect to the establishment of a democratic and pros-
perous Republic of Georgia, and the bipartisan amendment sub-
stitute offered by the Chair.

[The bills and amendments referred to follow:]

o))
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To impose sanctions on persons responsible for the detention, abuse, or

death of Sergei Magnitsky, and for other gross violations of human

v

rights in the Russian Federalion, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

APRIL 19, 2012

Mr. McGOVERN (for himself, Mr. WoLF, Mr. LEVIN, Ms. Ros-LiEATINEN, Mr.

HasTings of Florida, Mr. Rover, Mr. McDERMOTT, Mr. BURTON of In-
diana, Mr. CoxNoLLy of Vieginia, Mr. SMITH of New Jersey, Mr.
Towns, Mr. Roskam, Mr. Micuaup, My, Prors, Mr. RaNeel, and Mr.
TURNER of Ohio} introduced the following bill; which was referred to the
Committee on Foreign Affairs, and in addition to the Committees on the
Judiciary and Financial Services, for a period to be subseymently deter-
mined by the Speaker, in each case [or consideration of such provisions
as fall within the jurisdiction of the committee concerned

A BILL

To impose sanctions on persons responsible for the detention,

W

=

|9}

abuse, or death of Sergei Magnitsky, and for other gross
violations of human rights in the Russian Federation,
and for other purposes.

Be it enacted by the Senate and House of Representa-
lives of the Uniled Slales of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Sergel Magnitsky Rule

of Law Accountability Act of 20127,
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Congress finds the following:

(1) The United States aspires to a mutually
beneficial relationship with the Russian Federation
based oun respeet for human rights and the rule of
law, and supports the people of the Russian Federa-
tion in their efforts to realize their full economic po-
tential and to advance democracy, human rights,
and the rule of law.

(2) The Russian Federation—

(A) is a member of the United Nations,
the Organization for Security and Co-operation
in KEurope, the Council of Europe, and the
International Monetary Fund;

(B) has ratifiecd the Convention against
Torture and Other Cruel, Inhuman or Degrad-
ing Treatment or Punishment, the International
Covenant on Civil and Political Rights, and the
United Nations Convention against Corruption;
and

(C) is bound by the legal obligations set
forth in the Kuropean Convention on Human
Rights.

(3) States voluntarily commit themselves to re-
speet obligations and responsibilities through the

adoption of international agreements and treaties,
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which must be observed in good faith in order to
maintain the stability of the international order.
Human rights are an integral part of international
law, and lie at the foundation of the international
order. The protection of human rights, therefore,
particularly in the casc of a country that has in-
curred obligations to protect human rights under an
mternational agreement to which it 18 a party, 18 not
left exclusively to the internal affairs of that coun-
try.

(4) Good governance and anti-corruption meas-
ures are instrumental in the protection of human
rights and in achieving sustainable economic growth,
which benefits both the people of the Russian Fed-
eration and the international community through the
creation of open and trausparent markets.

(h) Systemic corruption erodes trust and con-
fidence in democratic institutions, the rule of law,
and human rights protections. This is the case when
public officials are allowed to abuse their authority
with impunity for political or financial gains in collu-
sion with private entities.

(6) The Russian nongovernmental organization
INDEM has estimated that bribes by individuals

and businesses m the Russian Federation amount to
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hundreds of billions of dollars a year, an increasing
share of the country’s gross domestic product.

(7) Sergei Leonidovich Magnitsky died on No-
vember 16, 2009, at the age of 37, in Matrosskaya
Tishina Prison in Moscow, Russia, and is survived
by a mother, a wife, aud 2 sous.

(8) On July 6, 2011, Russian President
Dimitry Medvedev’s Human Rights Council an-
nounced the results of its independent investigation
mto the death of Serger Magnitsky. The TTuman
Rights Council concluded that Scrgei Magnitsky's
arrest and detention was illegal; he was denied ac-
cess to justice by the courts and prosecutors of the
Russian Federation; he was investigated by the same
law enforcement officers whom he had accused of
stealing Hermitage Fund companies and illegally ob-
taining a fraudulent $230,000,000 tax refund; he
was denied neeessary medical care i custody; he
was beaten by 8 guards with rubber batons on the
last day of his life; and the ambulance crew that was
called to treat him as he was dying was deliberately
kept outside of his eell for one hour and 18 minutes
until he was dead. The report of the Human Rights
Council also states the officials falsified their ac-

counts of what happened to Sergei Magnitsky and,
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5
18 months after his death, no officials had been
brought to trial for his false arrest or the crime he
uncovered. The impunity continued m April 2012,
when Russian authorities dropped criminal charges
against Tiarisa Titvinova, the head doctor at the
prison where Magnitsky died.

(9) The systematic abuse of Sergei Magnitsky,
including his repressive arrest and torture m custody
by officers of the Ministry of the Interior of the Rus-
sian Federation that Mr. Magnitsky had implicated
in the embezzlement of funds from the Russian
Treasury and the misappropration of 3 companies
from his client, Hermitage Capital Management, re-
flects how deeply the protection of human rights is
affected by corraption.

(10) The politically motivated nature of the per-

secution of Mr. Magnitsky is demonstrated by

(A) the denial by all state bodics of the

Russian Federation of any justice or legal rem-

edies to Mr. Magnitsky during the nearly 12

full months he was kept without trial in deten-
tion; and

(B) the impunity sinee his death of state

officials he testified against for their involve-
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ment in corruption and the carrying out of his

repressive persecution.

(11) The Public Oversight Commission of the
City of Moscow for the Control of the Observance of
TTuman Rights in Places of Forced Detention, an or-
ganization cmpowcered by Russian law to independ-
ently monitor prison conditions, concluded on De-
cember 29, 2009, “A man who is kept in custody
and 1s being detained is not capable of using all the
necessary means to protect either hiz hfe or hig
health. This is a respousibility of a state which holds
him captive. Therefore, the case of Sergei Magnitsky
can be described as a breach of the right to life. The
members of the ecivic supervisory commission have
reached the conclusion that Magnitsky had been ex-
perienceing both psychological and physical pressure
in custody, and the conditions in some of the wards
of Butyrka can be justifiably called torturous. The
people responsible for this must be punished.”.

(12) Sergei Magnitsky's experience, while par-
ticularly llustrative of the negative effects of official
corruption on the rights of an individual citizen, ap-
pears to be emblematic of a broader pattern of dis-
regard for the numerous domestic and international

human rights commitments of the Russian Federa-
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7
tion and impunity for those who violate basic human
rights and freedoms.

(13) The second trial, verdict, and sentence
against  former  Yukos  executives  Mikhail
Khodorkovsky and Platon Lebedev evoke serious
concerns about the right to a fair trial and the inde-
pendence of the judiciary in the Russian Federation.
The lack of credible charges, intimidation of wit-
nesses, violations of due process and procedural
norms, falsification or withholding of documents, de-
mal of attorncy-clicnt privilege, and illegal detention
in the Yukos case are highly troubling. The Council
of Europe, Freedom House, and Amnesty Inter-
national, among others, have concluded that they
were charged and imprisoned in a process that did
not follow the rule of law and was politically influ-
enced. Furthermore, senior officials of the Govern-
ment of the Russian Federation, including First
Deputy Prime Minister Igor Shuvalov, have acknowl-
edged that the arrest and imprisonment of
Khodorkovsky were politically motivated.

(14) According to Freedom House's 2011 re-
port entitled “The Perpetual Battle: Corruption in
the Former Soviet Union and the New EU Mem-

bers”, “[tlhe highly publicized cases of Sergei
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Magnitsky, a 37-year-old lawyer who died in pretrial
detention in November 2009 after exposing a multi-
million-dollar fraud against the Russian taxpayer,
and Mikhail Khodorkovsky, the jailed business mag-
nate and regime critic who was sentenced at the end
of 2010 to rcmain in prison through 2017, put an
international spotlight on the Russian state’s con-
tempt for the rule of law. . . . By silencing influen-
tial and aceomplished figures such as Khodorkovsky
and Magnitsky, the Russian anthorities have made
it abundantly clear that anyone in Russia can be si-
lenced.”.

(15) The tragic and unresolved murders of
Nustap  Abdurakhmanov,  Maksharip  Ausheyv,
Natalya KEstemirova, Akhmed Hadjimagomedov,
Umar Israillov, Paul Klcbmikov, Anna Politkovskaya,
Sathadji Saihadjiev, and Magomed Y. Yevloyev, the
death in custody of Vera Trifonova, the disappear-
ances of Mokhmadsalakh Masaev and Said-Saleh
Ibragimov, the torture of Al Israilov and TIslam
Umarpashaev, the near-fatal beatings of Mikhail
Beketov, Oleg Kashin, Arkadiy Liander, and Mikhail
Vinyukov, and the harsh and ongoing mmprisonment
of Mikhail Khodorkovsky, Alexei Kozlov, Platon

Liebedev, and Fyodor Mikheev further illustrate the
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1 grave danger of exposing the wrongdoing of officials
2 of the Government of the Russian Federation, in-
3 cluding Chechen leader Ramzan Kadyrov, or of seek-
4 g to obtain, exercise, defend, or promote inter-
5 nationally recognized human rights and freedoms.

6 SEC. 3. DEFINITIONS.

7 In this Act:

8 (1) ADMITTED; ALIEN.—The terms “admitted”
9 and “alien’” have the meanings given those terms in
10 section 101 of the Immigration and Nationality Act
11 (8 U.S.C. 1101).

12 (2) APPROPRIATE CONGRESSIONAT, COMMIT-
13 TEES.—The term “appropriate congressional com-
14 mittees” means—

15 (A) the Committee on Armed Services, the
16 Committee on Financial Services, the Com-
17 mittee on Foreign Affairs, the Committee on
18 Homeland Seeurity, and the Committee on the
19 Judiciary of the House of Representatives; and
20 (B) the Committee on Armed Services, the
21 Committee on Banking, Housing, and Urban
22 Affairs, the Committee on Foreign Relations,
23 the Committee on Homeland Sceurity and Gov-
24 ernmental Affairs, and the Committee on the

25 Judiciary of the Senate.



O B O O N

SO N 00 1 Oy

11

13
14
15
16
17
18
19
20

11

10
(3) I'INANCIAL INSTITUTION.—The term “fi-
nancial institution” has the meaning given that term
in section H312 of title 31, United States Code.

(4) UNITED STATES PERSON.—The term

“United States person”™ means
{A) a United States citizen or an alien law-
fully admitted for permanent residence to the
United States; or
(B) an entity organized under the laws of
the United States or of any jurisdiction within
the United States, including a forcign branch of
such an entity.

SEC. 4. IDENTIFICATION OF PERSONS RESPONSIBLE FOR
THE DETENTION, ABUSE, AND DEATH OF
SERGEI MAGNITSKY AND OTHER GROSS VIO-
LATIONS OF HUMAN RIGHTS.

(a) IN GENERAL.—Not later than 120 days after the
date of the enactment of this Aect, the Seerctary of State,
in consultation with the Secretary of the Treasury, shall
publish 1n the Federal Register a hist of each person the

Secretary of State has reason to believe

(1) 1s responsible for the detention, abuse, or
death of Sergei Magnitsky, participated in cfforts to
conceal the legal liability for the detention, abuse, or

death of Sergei Magnitsky, financially henefited
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from the detention, abuse, or death of Sergei
Magnitsky, or was involved in the ecriminal con-
spiracy uncovered by Sergei Magnitsky: or

(2) 18 responsible for extrajudicial killings, tor-
ture, or other gross violations of internationally rec-
ogunized human rights eommitted against individuals
seeling—

(A) to expose llegal activity carried out by
officials of the Government of the Russian Fed-
eration; or

(B) to obtain, exereise, defend, or promote
internationally recognized human rights and
freedoms, such as the freedoms of religion, ex-
pression, association, and assembly, and the
rights to a fair trial and democratic elections;
or
(3) acted as an agent of or on behalf of a per-

sou i a matter relating to an activity deseribed in

paragraph (1) or (2).

(b) UrPDATES.—The Secretary of State shall update
the list required by subsection (a) as new information be-
comes available.

(¢) REMOvAL FrOM List.—A person shall be re-

moved from the list required by subsection (a) if the per-

son demonstrates to the Secretary of State that the person
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did not engage in the activity for which the person was
added to the list.
(1) REQUESTS BY CHAIRPERSON AND RANKING

MeEMBER OF APPROPRIATE CONGRESSIONAL ComMIT-

TEES.
(1) In gENERAL—Not later than 120 days
after receiving a written request from the chair-
person and the ranking member of one of the appro-
priate congressional committees with respeet to
whether a person meets the criteria for being added
to the list required by subsecction (a), the Scerctary
of State shall submit a response to the chairperson
and ranking member of the committee which made
the request with respect to whether or not the See-
retary determines that the person meets those cri-
teria.
(2) ForM.—The Secretary of State may submit
a response required by paragraph (1) in classified
form if the Secretary determines that it is necessary
for the national security interests of the United
States to do so.
(3) REMOvAL.—If the Secretary of State re-
moves from the list required by subsection (a) a per-
son who has been placed on the list at the request

of the chairperson and the ranking member of one
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of the appropriate congressional committees, the
Secretary shall provide that chairperson and ranking
member with any evidence that contributed to the
removal decision. The Secretary may submit such
evidence in classified form if the Secretary deter-
mines that such 1s necessary for the national sceu-
rity interests of the United States.

(¢) NONAPPLICABILITY OF C(ONFIDENTIALITY RE-
QUIREMENT WITH RESPECT TO VIsA RECORDS.—The
Secretary of State shall publish the hist required by sub-
scetion (a) without regard to the requirements of section
222(f) of the Tmmigration and Nationality Act (8 U.S.C.
1202(f)) with respect to confidentiality of records per-
taining to the issuance or refusal of visas or permits to
enter the United States.

SEC. 5. INADMISSIBILITY OF CERTAIN ALIENS.

(a) INELIGIBILITY FOR VISAS.—An alien is ineligible

to reecive a visa to enter the United States and incligible
to be admitted to the United States if the alien is on the
list required by section 4(a).

(b) CURRENT VISas REVOKED.—The Secretary of
State shall revoke, in accordance with section 221(1) of
the Immigration and Nationality Act (8 U.S.C. 1201(1)),

the visa or other documentation of any alien who would
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1 Dbe ineligible to receive such a visa or documentation under

subsection (a).

(¢) WAIVER FOR NATIONAL SECURITY INTERESTS.

The Secretary of State may waive the application of sub-

5 section (a) or (b) in the case of an alien if—

6 (1) the Secrctary determines that such a waiv-
7 er

8 (A) 18 necessary to permit the United
9 States to comply with the Agreement between
10 the United Nations and the United States of
11 America regarding the Headquarters of the
12 United Nations, signed June 26, 1947, and en-
13 tered into force November 21, 1947; or

14 (B) is in the national security interests of
15 the United States; and

16 (2) prior to granting such a walver, the Sce-
17 retary provides to the appropriate congressional
18 committees notice of, and a justification for, the
19 waiver,

20 (d) REGULATORY AUTITORITY.—The Secretary of

21 State shall prescribe such regulations as are necessary to
22 carry out this section.

23 SEC. 6. FINANCIAL MEASURES.

24 (a) FREEZING OF ASSETS.—The Secretary of the

25 Treasury shall, pursuant to the International Emergency
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Feonomic Powers Act (50 U.S.C. 1701 et seq.), freeze and
prohibit all transactions in all property and interests in
property of a person that the Secretary determines has
engaged in an activity described in paragraph (1), (2), or
(3) of section 4(a) if such property and interests in prop-
erty arc in the United States, come within the United
States, or are or come within the possession or control

of a United States person.

(b) WAIVER FOR NATIONAL SECURITY INTERESTS.
The Secretary of the Treasury may waive the application
of subscction (a) if the Scerctary determines that such a
waiver is in the national security interests of the United
States. Prior to granting such a walver, the Secretary
shall provide to the appropriate congressional committees
notice of, and a justification for, the waiver.

(¢) ENFORCEMENT —

(1) PENALTIES.

A person that violates, at-
tempts to violate, couspires to violate, or causes a
violation of this section or any regulation, license, or
order issued to carry out this section shall be subject
to the penalties set forth in subsections (b) and (c)
of section 206 of the International Emergency Eco-
nomic Powers Aet (50 TU.S.C. 1705) to the same ex-
tent as a person that commits an unlawful act de-

seribed m subsection {a) of such section.
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(2) REQUIREMENTS FOR FINANCIAL INSTITU-

(A) IN GENERAL.—Not later than 120
days after the date of the enactment of this
Act, the Secretary of the Treasury shall pre-
seribe regulations to require cach financial in-
stitution that is a United States person to cer-
tify to the Secretary that, to the best of the
knowledge of the financial institution, the finan-
cal nstitution has frozen all assets within the
possession or control of the financial institution
that are required to be frozen pursuant to sub-
seetion (a).

(B) PENALTIES.

‘The penalties provided
for mm sections 5321(a) and 5322 of title 31,
United States Code, shall apply to a financial
institution that violates a regulation prescribed
under subparagraph (A) in the same manner
and to the same extent as such penalties would
apply to any person that is otherwise subject to

such section 5321(a) or H322.

(d) REGULATORY AUTHORITY.—The Secretary of the
Treasury shall issue such regulations, licenses, and orders

as are necessary to carry out this section.
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1 SEC.7. REPORT TO CONGRESS,

2 Not later than one yvear after the date of the enact-
3 ment of this Act and annually thercafter, the Scerctary
4 of State and the Secretary of the Treasury shall submit
5 to the appropriate eongressional committees a report on—
6 (1) the actions taken to carry out this Act, in-
7 cluding—

8 (A) the number of persons added to or re-
9 moved from the list required by section 4(a)
10 during the year preceding the report, the dates
11 on which such persons have been added or re-
12 moved, and the reasons for adding or removing
13 them; and

14 (I3) 1f few or no such persons have been
15 added to that list during that year, the reasons
16 for not adding more such persons to the list;
17 and

18 (2) efforts by the executive branch to encourage
19 the governments of other countries to impose sanc-
20 tious that arc similar to the sanctions imposed under
21 this Act.

22 SEC. 8. TERMINATION.
23 The provisions of this Act shall terminate on the date
24 that is 10 years after the date of the enactment of this

25 Act.
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AMENDMENT IN THE NATURE OF A SUBSTITUTE
TO H.R. 4405

OFFERED BY MS. ROS-LEHTINEN OF FLORIDA
Strike all after the cnacting clause and insert the
following:
1 SECTION 1. SHORT TITLE.

2 This Act may be cited as the “Sergei Magnitsky Rule

3 of Law Accountability Act of 20127,

4 SEC.2. FINDINGS.

5 Congress finds the following:

6 (1) The United States aspires to a mutually
7 beneficial relationship with the Russian Federation
8 based on respect for human rights and the rule of
9 law, and supports the people of the Russian Federa-
10 tion in their efforts to realize their full economic po-
11 tential and to advance democracy, human rights,
12 and the rule of law.

13 (2) The Russian Federation—

14 (A) is a member of the United Nations,
15 the Organization for Security and Co-operation
16 in Europe, the Council of Europe, and the

17 International Monetary Fund;
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(B) has ratified the Convention against

Torture and Other Cruel, Inhuman or Degrad-

ing Treatment or Punishment, the International

Covenant on Civil and Political Rights, and the

United Nations Convention against Corruption;

and

(C) is bound by the legal obligations set
forth in the European Convention on ITuman

Rights.

(3) States voluntarily commit themselves to re-
spect, obligations and responsibilities  through the
adoption of international agreements and treaties,
which must be observed in good faith in order to
maintain the stability of the international order.
Human rights are an integral part of international
law, and lie at the foundation of the international
order. The protection of human rights, therefore,
particularly in the case of a country that has in-
curred obligations to proteet human rights under an
international agreement to which it is a party, is not
left exclusively to the internal affairs of that coun-
try.

(4) Good governance and anti-corruption meas-
ures are instrumental in the protection of human

rights and in achieving sustainable economic growth,
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which benefits both the people of the Russian Fed-
eration and the international community through the
creation of open and transparent, markets.

(5) Systemic corruption crodes trust and con-
fidence in democratic institutions, the rule of law,
and human rights protections. This is the case when
publie officials are allowed to abuse their authority
with impunity for political or financial gains in collu-
sion with private entities.

(6) The Russian nongovernmental organization
INDEM has estimated that bribes by individuals
and businesses in the Russian Federation amount to
hundreds of billions of dollars a year, an increasing
share of the country’s gross domestic product.

(7) Sergei Leonidovich Magnitsky died on No-
vember 16, 2009, at the age of 37, in Matrosskaya
Tishina Prison in Moscow, Russia, and is survived
by a mother, a wife, and 2 sons.

(8) On July 6, 2011, Russian President
Dimitry Medvedev’s Human Rights Council an-
nounced the results of its independent investigation
into the death of Sergei Magnitsky. The Human
Rights Council concluded that Sergei Magnitsky’s
arrest and detention was illegal; he was denied ac-

cess to justice by the courts and prosecutors of the
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Russian Federation; he was investigated by the same
law enforcement officers whom he had accused of
stealing Hermitage Fund companies and illegally ob-
taining a fraudulent $230,000,000 tax refund; he
was denied necessary medical care in custody; he
was beaten by 8 guards with rubber batons on the
last day of his life; and the ambulance crew that was
called to treat him as he was dying was deliberately
kept outside of his cell for one hour and 18 minutes
until he was dead. The report of the Human Rights
Counal also states the officials falsified their ac-
counts of what happened to Sergei Magnitsky and,
18 months after his death, no officials had been
brought to trial for his false arrest or the erime he
uncovered. The impunity continued in April 2012,
when Russian authorities dropped criminal charges
against Larisa Litvinova, the head doctor at the
prison where Magnitsky died.

(9) The systematic abuse of Sergei Magnitsky,
including his repressive arrest and torture in custody
by officers of the Ministry of the Interior of the Rus-
sian Federation that Mr. Magnitsky had implicated
in the embezzlement of funds from the Russian
Treasury and the misappropriation of 3 companies

from his client, Hermitage Capital Management, re-
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flects how deeply the protection of human rights is
affected by corruption.

(10) The politically motivated nature of the per-
sceution of Mr. Magnitsky is demonstrated by—

(A) the denial by all state bhodies of the

Russian Federation of any justice or legal rem-

edies to Mr. Magnitsky during the nearly 12

full months he was kept without trial in deten-

tion; and

(B) the impunity since his death of state
officials he testified against for their involve-
ment in corruption and the carrving out of his
repressive persecution.

(11) The Public Oversight Commission of the
City of Moscow for the Control of the Observance of
Human Rights in Places of Forced Detention, an or-
ganization empowered by Russian law to independ-
ently monitor prison conditions, concluded on De-
cember 29, 2009, “A man who is kept in custody
and 1s being detained is not capable of using all the
necessary means to protect either hig life or his
health. This is a responsibility of a state which holds
him captive. Therefore, the case of Sergei Magnitsky
can be desceribed as a breach of the right to life. The

members of the civie supervisory commission have
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reached the conclusion that Magnitsky had been ex-
periencing both psyvchological and physical pressure
in custody, and the conditions in some of the wards
of Butyrka can be justifiably called torturous. The
people responsible for this must be punished.”.

(12) Sergei Magnitsky’s experience, while par-
ticularly illustrative of the negative effects of official
corruption on the rights of an individual citizen, ap-
pears to be emblematic of a broader pattern of dis-
regard for the numerous domestic and international
human rights commitments of the Russian Federa-
tion and impunity for those who violate basic human
rights and freedoms.

(13) The sccond trial, verdict, and scntence
against  former  Yukos  executives  Mikhail
Khodorkovsky and Platon Lebedev evoke serious
concerns about the right to a fair trial and the inde-
pendence of the judiciary in the Russian Federation.
The lack of credible charges, intimidation of wit-
nesses, violations of due process and procedural
norms, falsification or withholding of documents, de-
nial of attorney-client privilege, and illegal detention
in the Yukos case are highly troubling. The Council
of Europe, Freedom House, and Amnesty Inter-

national, among others, have concluded that they
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were charged and imprisoned in a process that did
not, follow the rule of law and was politically influ-
enced. IFurthermore, senior officials of the Govern-
ment of the Russian Federation, including First
Deputy Prime Minister Tgor Shuvalov, have acknowl-
cdeged  that the arrest and imprisoument of
Khodorkovsky were politically motivated.

(14) According to Freedom Ilouse’s 2011 re-
port entitled “The Perpetual Battle: Corruption in
the Former Soviet Union and the New EU Mem-
bers”, “[t]he highly publicized cases of Sergel
Magnitsky, a 37-year-old lawyer who died in pretrial
detention in November 2009 after exposing a multi-
million-dollar fraud against the Russian taxpayer,
and Mikhail Khodorkovsky, the jailed business mag-
nate and regime critic who was sentenced at the end
of 2010 to remain in prison through 2017, put an
international spotlight on the Russian state’s con-
tempt for the rule of law. . . . By silencing influcn-
tial and acecomplished figures such as Khodorkovsky
and Magnitsky, the Russian authorities have made
it abundantly clear that anyone in Russia can be si-
lenced.”.

(15) The tragic and unresolved murders of

Nustap  Abdurakhmanov, Maksharip  Aushey,
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Natalya Iistemirova, Akhmed Hadjimagomedov,
Umar Israilov, Paul Klebnikov, Anna Politkovskaya,
Sathadji Sathadjiev, and Magomed Y. Yevlovev, the
death 1 custody of Vera Trifonova, the disappear-
ances of Mokhmadsalakh Masaev and Said-Saleh
Ibragimov, the torture of Al Israilov and Islam
Umarpashaev, the near-fatal beatings of Mikhail
Beketov, Oleg Kashin, Arkadiy Lander, and Mikhail
Vinyukov, and the harsh and ongoing imprisonment
of Mikhail IKhodorkovsky, Alexei Kozlov, Platon
Lebedev, and Fyodor Mikheev further illustrate the
grave danger of exposing the wrongdoing of officials
of the Government of the Russian Federation, in-
cluding Chechen leader Ramzan Kadyrov, or of scck-
ing to obtain, exercise, defend, or promote inter-
nationally recognized human rights and freedoms.
3. DEFINITIONS.
In this Act:

(1) AbMiTTED; ALIEN.—The terms “admitted”
and “alien” have the meanings given those terms in
section 101 of the Tmmigration and Nationality Act
(8 U.s.C. 1101).

(2) APPROPRIATE CONGRESSIONAT, COMMIT-

TEES.

The term “appropriate congressional com-

mittees’” means—
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(A) the Committee on Armed Services, the
Clommittee on Financial Services, the Com-
mittee on Foreign Affairs, the Committee on
Homeland Security, and the Committee on the
Judiciary of the House of Representatives; and

(B) the Committee on Armed Scrvices, the
Committee on Banking, Housing, and Urban
Affairs, the Committee on Foreign Relations,
the Committee on Homeland Security and Gov-
ernmental Affairs, and the Committee on the
Judiciary of the Senate.

(3) FINANCIAL INSTITUTION.—The term ‘fi-
nancial institution” has the meaning given that term
i seetion 5312 of title 31, United States Code.

(4) TUNITED STATES PERSON.—The term
“United States person” means—

(A) a United States citizen or an alien law-
fully admitted for permanent residence to the
United States; or

(B) an entity organized under the laws of
the United States or of any jurisdiction within
the United States, including a foreign branch of

such an entity.
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1 SEC. 4. IDENTIFICATION OF PERSONS RESPONSIBLE FOR
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Secretary of State has reason to believe

THE DETENTION, ABUSE, AND DEATH OF
SERGEI MAGNITSKY AND OTHER GROSS VIO-
LATIONS OF HUMAN RIGHTS.

(a) IN GENERAL.—Not later than 120 days after the

date of the enactment of this Act, the Secretary of State,
in consultation with the Secretary of the Treasury, shall

publish in the Federal Register a list of cach person the

(1) 1s responsible for the detention, abuse, or
death of Sergei Magnitsky, participated in efforts to
conceal the legal lability for the detention, abuse, or
death of Sergei Magnitsky, financially benefited
from the detention, abuse, or death of Sergei
Magnitsky, or was involved in the criminal con-
spiracy uncovered by Sergei Magnitsky; or

(2) is responsible for extrajudicial killings, tor-
ture, or other gross violations of internationally rec-
ognized human rights committed against individuals
seeking—

(A) to exposce illegal activity carried out by
officials of the Government of the Russian Fed-
eration; or

(B) to obtain, exercise, defend, or promote
internationally recognized human rights and

freedoms, such as the freedoms of religion, ex-
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pression, assoclation, and assembly, and the
rights to a fair trial and democratic elections,
in Russia; or
(3) acted as an agent of or on behalf of a per-

son in a matter relating to an activity deseribed n

paragraph (1) or (2).

(b) UrPDATES.—The Secretary of State shall update
the list required by subsection (a) as new information be-
comes available.

(¢) REMOVAL FrOM LiST.—A person shall be re-
moved from the list required by subsection (a) if the per-
son demonstrates to the Seeretary of State that the person
did not engage in the activity for which the person was
added to the list.

(d) REQUESTS BY C(CHAIRPERSON AND RANKING
MEMBER OF APPROPRIATE CONGRESSIONAL COMMIT-

TEES.

(1) IN GENERAL.—Not later than 120 days
after recciving a written request from the chair-
person and the ranking member of one of the appro-
priate congressional committees with respect to
whether a person meets the criteria for being added
to the list required hy subsection (a), the Secretary
of State shall submit a response to the chalrperson

and ranking member of the committee which made
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the request with respect to whether or not the Sec-
retary determines that the person meets those cri-
teria.

(2) Form.—The Scerctary of State may submit
a response required by paragraph (1) in classified
form if the Scerctary determines that it is neeessary
for the national security interests of the United
States to do so.

(3) ReMovaL.—If the Scerctary of State re-
moves from the list required by subsection (a) a per-
son who has been placed on the list at the request
of the chairperson and the ranking member of one
of the appropriate congressional committees, the
Scerctary shall provide that chairperson and ranking
member with any evidence that contributed to the
removal decision. The Secretary may submit such
evidence in classified form if the Secretary deter-
mines that such is necessary for the national secu-
rity interests of the United States.

(e) NONAPPLICABILITY OF CONFIDENTIALITY RE-

The

Secretary of State shall publish the list required by sub-
section (a) without regard to the requirements of section

222(f) of the Immigration and Nationality Act (8 1.5.C.

25 1202(f)) with respect to confidentiality of records per-
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taining to the issuance or refusal of visas or permits to
enter the United States.
SEC. 5. INADMISSIBILITY OF CERTAIN ALIENS.

(a) INELIGIBILITY FOR VISAS.—An alicn 18 incligible
to receive a visa to enter the United States and ineligible
to be admitted to the United States if the alien is on the
list required by section 4(a).

(b) CURRENT VISA® REVOKED.—The Secretary of
State shall revoke, in accordance with scetion 221(1) of
the Immigration and Nationality Act (8 U.S.C. 1201(1)),
the visa or other documentation of any alien who would
be ineligible to receive such a visa or documentation under
subsection (a).

{¢) WAIVER FOR NATIONAL SECURITY INTERESTS.—
The Secretary of State may waive the application of sub-
section (a) or (b) in the case of an alien if—

(1) the Secretary determines that such a waiv-
er—

(A) is neeessary to permit the United

States to comply with the Agreement between

the United Nations and the United States of

America regarding the Headquarters of the

United Nationg, signed June 26, 1947, and en-

tered into force November 21, 1947 or
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(B) 1s 1n the national security interests of
the United States; and
(2) prior to granting such a walver, the Sec-
retary provides to the appropriate congressional
committees notice of, and a justification for, the
walver,

{d) REGULATORY AUTHORITY.—The Secretary of
State shall preseribe such regulations as are necessary to
carry out this scetion.

SEC. 6. FINANCIAL MEASURES.

(a) 'REEZING OF ASSETS.—The Secretary of the

Treasury shall, pursuant to the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.), freeze and
prohibit all transactions in all property and intcrests in
property of a person that the Secretary determines has
engaged in an activity described in paragraph (1), (2), or
(3) of section 4(a) if such property and interests in prop-
erty are in the United States, come within the United
States, or arc or come within the possession or control

of a United States person.

(b) WATVER FOR NATTONAL SECTRITY INTERESTS.
The Secretary of the Treasury may waive the application
of subsection (a) if the Secretary determines that such a
waiver 1s in the national security interests of the United

States. Prior to granting such a waiver, the Secretary
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1 shall provide to the appropriate congressional committees

2 notice of, and a justification for, the waiver.

3 (¢) ENFORCEMENT.—

4 (1) PenaLTIES.—A person that violates, at-
5 tempts to violate, conspires to violate, or causes a
6 violation of this scetion or any regulation, license, or
7 order issued to carry out this seetion shall be subject
8 to the penalties set forth in subsections (b) and (c)
9 of section 206 of the International Emergency Eco-
10 nomic Powers Act (50 U.S.C. 1705) to the same ex-
11 tent as a person that commits an unlawful act de-
12 seribed in subsection (a) of such section.

13 (2) REQUIREMENTS FOR FINANCIAL INSTITU-
14 TIONS.—

15 (A) IN GENERAL.—Not later than 120
16 days after the date of the enactment of this
17 Act, the Secretary of the Treasury shall pre-
18 scribe regulations to require each financial in-
19 stitution that is a United States person to cer-
20 tify to the Secretary that, to the best of the
21 knowledge of the financial institution, the finan-
22 cial institution has frozen all assets within the
23 possession or control of the financial institution
24 that are required to be frozen pursuant to sub-

25 section (a).
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(B) PENALTIES.

The penalties provided
for in sections 5321(a) and 5322 of title 31,
United States Code, shall apply to a financial
institution that violates a regulation prescribed
under subparagraph (A) in the same manner
and to the same extent as such penaltics would
apply to any person that is otherwise subject to
such section 5321(a) or 5322.

(d) REGULATORY AUTHORITY.—The Scerctary of the
Treasury shall issue such regulations, licenses, and orders
as are necessary to carry out this section.

SEC. 7. REPORT TO CONGRESS.

Not later than one vear after the date of the enact-
ment of this Act and annually thercafter, the Scerctary
of State and the Secretary of the Treasury shall submit
to the appropriate congressional committees a report on—

(1) the actions taken to carry out this Act, in-
cluding—

(A) the number of persons added to or re-

moved from the list required by section 4(a)

during the year preceding the report, the dates

on which such persons have been added or re-

moved, and the reasons for adding or removing

them; and
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1 (B) if few or no such persons have been
2 added to that list during that year, the reasons
3 for not adding more such persons to the list;
4 and

5 (2) efforts by the executive branch to encourage
6 the governments of other countrics to impose sanc-
7 tions that are similar to the sanctions imposed under
8 this Act.

9 SEC. 8. TERMINATION,
10 The provisions of this Act shall terminate on the date

11 that is 10 years after the date of the enactment of this
12 Act.
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Calling npon the Government of Turkey to facilitate the reopening of the
Ecumenical Patriarchate’s Theological Sehool of Halki without condition
or further delay.

IN THE HOUSE OF REPRESENTATIVES

DEeCEMBER 20, 2011
Mr. BritraRTS (for himself, Mrs. MaroNmy, Mr. Grivm, Mr. SARBANES, and
Ms. BERKLEY) submitted the following resolntion; which was referred to
the Committee on Foreign Affairs

RESOLUTION

Calling upon the Government of Turkey to facilitate the
reopening of the Eeumenical Patriarchate’s Theological

School of Halki without condition or further delay.

Whercas the Heumenical Patriarchate 1s an institution with
a history spanning 17 centuries, serving as the center of

the Orthodox Christian Church throughout the world,

Whereas Kcumenical Patriarch Bartholomew is the spiritual
leader of nearly 300,000,000 Orthodox Christians around
the world and millions of Orthodox Christians i the
United States;

Whereas the INeumenical Patriarchate is the spiritual home of
the world’s oldest and second largest Christian church lo-
cated in Istanbul, Turkey;
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“

Whereas within the 2,000-vear-old Sacred See of the Ieu-
menical Patriarchate, the New Testament was codified

and the Nicene Creed was created;

Wherecas the Ecumenical Patriarchate sits at the crossroads
of East and West, offering a unmque perspective on the

rcligions and cultures of the world;

Whereas the disappearance of the See would mean the end
of a ¢rucal link between the Christian and the Muslim
world since the continuing presence of the Hcumenical
Patmarchate in Turkey i1s a living testimony of religious

co-existence sinee 1453;

‘Whereas the title of Ecumenical Patriarch was formally ac-
corded to the Avchbishop of Constantinople by a synod

convened in Constantinople during the sixth ecntury;

Whereas, since November 1991, Ihis All Tloliness, DBar-
tholomew 1, has served as Archbishop of Constantinople,

New Rome and Ecumenical Patriarch;

Whereas Heumenical Patriarch Bartholomew 1 was awarded
the Congressional Gold Medal in 1997, in reeoguition of
his outstanding and enduring eontributions toward reli-

gious understanding and peaee;

Whereas, during the 110th Congress, 75 Senators and the
overwhelming majority of members of the Committee on
Foreign Affairs of the House of Representatives wrote to
President George W. Bush and the Prime Minister of
Turkey to express congressional concern, which continues
today, regarding the absence of religious freedom for Ke-
umenical Patriarch Dartholomew T in the areas of
church-controlled Patriarchal suceession, the confiscation

of the vast majority of Patriarchal properties, recognition
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of the international Eceumenicity of the Patriarchate, and

the reopening of the Theological School of Halki;

Whereas the Theological School of Halki, founded in 18344
and located outside Istanbul, Turkey, served ag the prin-
cipal seminary for the Ecumemcal Patriarchate until its
forcible closure by the Turkish authoritics in 1971,

‘Whereas the alumni of this preeminent educational institution
melude  numerous  prominent  Orthodox  scholars,
theologians, priests, bishops, and patriarchs, including

Bartholomew I;

Whercas the Republie of Turkey has been a participating
state of the Organization for Security and Cooperation in
Furope (OSCE) since signing the Tlelsinki Final Act in
1975

Whereas in 1989, the OSCE participating states adopted the
Vienna Concluding Document, committing to respect the
right of religious communities to provide “training of re-

ligious personnel in appropriate institutions™;

Whercas the continued closure of the Heumenical Patriarch-
ate’s Theological School of Hallki has been an ongoing
wssue of concern for the American people and the United
States Congress and has been repeatedly raised by mem-
bers of the Commission on Security and Cooperation in
Kurope and by United States delegations to the OSCE’s

anmial Human Dimension Implementation Meeting;

Whereas, in his address to the Grand National Assembly of
Turkey on April 6, 2009, President Barack Obama said,
“Freedom of religion and expression lead to a strong and
vibrant eivil socicty that only strengthens the state, which
is why steps like reopening Halki Seminary will send

such an important signal inside Turkey and beyvond.”;
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Whereas, in a welcomed development, the Prime Minister of

Turkey, Recep Tayyip Erdogan, met with the Ecumenical
Patriarch on August 15, 2009, and, in an address to a
wider gathering of minority religious leaders that day,
concluded by stating, “We should not be of those who
cather, talk, and disperse. A result should come out of

this.”;

Whereas, during his visit to the United States in November

2009, Ecumenical Patriarch Bartholomew I raised the
issue of the continued closure of the Theological School
of Halki with President Obama, congressional leaders,

and others;

Whereas, in a welcome development, for the first time since

1922, the Government of Turkey in August 2010 allowed
the liturgical celebration by the Ecumenical Patrarch at

the historic Sumela Monastery; and

Whereas, following a unanimous decision by the European

EEUR VS N )

Court, of Human Rights in Strasbourg in 2010, ruling
that Turkey return the former Greck Orphanage on
Buyukada Island to the Ecumenical Patriarchate, on the
eve of the feast day of St. Andrew observed on November
30, the Government of Turkey provided lawyers rep-
resenting the Eeumenical Patrarchate with the formal
property title for the confiscated building: Now, there-

fore, be 1t

Resolved, That the House of Representatives
(1) welecomes the historic meeting between
Prime Mimster Recep Tayyip Erdogan and Ecu-

menical Patriarch Bartholomew 1,
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(2) welcomes the positive gestures by the Gov-
ernment of Turkey, including allowing the liturgical
celebration by the Eeumenical Patriarch at the his-
toric Sumela Monastery and the return of the
former Greek Orphanage on Buyukada Island to the
Eeumenical Patriarchate;

(3) urges the Government of Turkey to facili-
tate the reopening of the Eeumenical Patriarchate’s
Theological School of Halki without condition or fur-
ther delay; and

(4) urges the Government of Turkey to address
other longstanding concerns relating to the Keu-
menical Patriarchate.

@)

L
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To direct the Administrator of the United States Agency for International
Development to take appropriale actions to improve the nutritional qual-
ity, quality control, and cosl effectiveness of United States food assist-
ance, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES

Magcu 5, 2012
Mr. PAYNE (for himself, Mr. BERMAN, Mr. McGOVERN, Ms. WoOLSEY, Mr.
CoHEN, and Ms. Bass of California) introduced the [ollowing hill; which
was referred to the Committee on Foreign Affairs, and in addition to the
Committee on Agriculture, for a period to be subsequently determined by
the Speaker, in cach case for congideration of such provisions as fall with-
in the jurisdiction of the committee concerned

A BILL

direct the Administrator of the Umnited States Agency

for International Development to take appropriate ac-

T«

tions to improve the nutritional quality, quality control,
and cost cffectiveness of United States food assistance,
and for other purposes.

1 Be it enacted by the Senate and House of Representa-

lives of the Uniled Slales of dmerica in Congress assembled,

[OS I )

SECTION 1. SHORT TITLE.

This Act may be cited as the “International I'ood As-

TS

gistance Improvement Aet of 20127,
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Congress finds the following:

(1) For more than 55 years the United States,
backed by the support of the American people, has
been committed to providing life-saving food assist-
ance to developing countries and vulnerable popu-
lations around the world.

(2) As the largest donor of international food
assistance, an essential tool in tackling malnutrition,
the United States can lead the way in improving
food aid quality to better target undernourished
women and children.

(3) The United States contributes over one-half
of all food aid supplies to alleviate hunger and sup-
port development and plays an mmportant role in re-
sponding to emergency food aid needs and ensuring
global food security.

(4) Over the past decade, increasing food prices
and protracted humanitarian crises around the world
have made United States food assistance even more
critical and relevant. At the same time, these fac-
tors, combined with advancements in nutrition
science, as well as severe and ongoing fiscal con-
straints, have led to an inereased demand by policy-
makers and program implementers for new specially

formulated and cost-effective products to meet the
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nutritional needs of the world’s most vulnerable pop-
ulations.

(5) While United States food assistance 18 effec-
tive 1n providing eritical calories and nutrients to
millions of people during short-term emergencies,
the long-term mmpacts of these programs have also
been increasingly called into question for not meet-
ing the nutritional needs of recipient populations.

(6) Reducing maternal and child malnutrition,
especially 1 the eritical 1,000 days between preg-
naney and age 2, is a key priority of United States
global food security and health initiatives, mecluding
food aid.

(7) Recent reports by the Government Account-
ability Office and the United States Agency for
International Development recommended over 35
changes to United States food aid products and pro-
grams to improve the nutritional quality, quality
control, and cost effectiveness of United States food
assistance.

3. SENSE OF CONGRESS.
It is the sense of Congress that—

(1) cven in this time of fiscal austerity, the
American people support the United States Govern-

ment’s historic commitment to providing life-saving
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1 food assistance to the world’s most valnerable popu-
2 lations;
3 (2) high food prices, coupled with growing con-
4 straints on available resources for foreign assistance
5 require the United States Government to focus on
6 creating cfficiencics, mmproving quality coutrols, and
7 maximizing cost-effectiveness and nutritional impact
8 of United States food assistance programs;
9 (3) improving maternal and child health with
10 supplemental nutrition products is a central ohjec-
11 tive of international food assistance programs; and
12 (4) the United States has shown considerable
13 leadership in meeting the nutrition needs of preg-
14 nant women and small children through the 1,000
15 Days Partnership to support the Scaling Up Nutri-
16 tion (SUN) movement.

17 SEC. 4. PROVISION OF AGRICULTURAL COMMODITIES,
18 Seetion 202(h) of the Food for Peace Act (7 U.S.C.
19 1722(h)) is amended by striking paragraph (1) and insert-

20 ing the following:

21 “(1) INn OUENERAL.—The Administrator shall
22 use funds made available in fiscal year 2012 and
23 subsequent fiscal vears to carry out this title to im-
24 prove the nutritional quality of United States food

25 assistance, particularly for vulnerable groups such ag
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5
pregnant and lactating mothers, children under the
age of five, with a focus on the cost-effective 1,000
days between pregnancy and age 2, when appro-
priate, and beneficiaries under the President’s
Emergency Fund for AIDS Relief in  Africa
(PEPFAR), weluding hy—

“(A) adopting new specifications or im-
proving existing speeifications for micronutrient
fortified food aid products, based on the latest
developments in food and nutrition science;

“(B) strengthening neeessary systems to
better assess the types and quality of agricul-
tural commodities and products donated for
food assistance;

“(O) adjusting products and formulations,
including  potential  introduction  of  new
fortificants and products, as necessary to cost
ctfectively meet nutrient needs of target popu-
lations;

“(D) testing prototypes;

“(E) developing new program guidance to
facilitate improved matching of products to pur-
poses having nutritional intent, including an
updated commodity reference guide and deeci-

sion tools;
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“(I) developing enhanced guidance, in c¢o-
ordination with the Coordinator of United
States Government Activities to Combat HIV/
AIDS Globally and PEPFAR, to support the
allocation of food commodities and products for
nutrition support in HIV programmiug, using
standardized indicators of impact;

“(x) providing improved guidance to im-
plementing partners on how to address nutri-
tional deficiencies that emerge among recipients
for whom food assistance is the sole souree of
diet in emergency programs that extend beyond
one year;

“(H) considering options for using United
States-produced food fortification packages, in-
cluding vitamin and mineral mixes, to fortify
local foods in recipient countries, as appro-
priate; and

“(I) evaluating, in appropriate program
settings and as necessary, the performance and
cost-effectiveness of new or modified specialized
food products and program approaches de-
signed to meet the nutritional needs of the most

vulnerable groups.”.
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1 SEC. 5. FOOD AID CONSULTATIVE GROUP.

2 (a) MEMBERSHIP.—Section 205(h) of the Food for
3 Pecace Act (7 U.S.C. 1725(b)) is amecuded

4 (1) in paragraph (6), by striking “and” at the
5 end;

6 (2) in paragraph (7), by striking the period and
7 inserting “; and”: and

8 (3) by adding at the end the following:

9 “(8) nutrition science experts from academia
10 and nongovernmental orgaunizations.”.

11 (b) COORDINATION AND OVERSIGHT.—Section 205

12 of the Food for Peace Act (7 U.S.C. 1725) is amended—

13 (1) by redesignating subsections (d), (e), and
14 (f) as subsections (e), (), and (g), respectively; and
15 (2) by inscrting after subsection (¢) the fol-
16 lowing:

17 “(d) COORDINATION AND OVERSIGHT.—

18 “(1) INn GBENERAL.—The Administrator shall
19 work within the Group to take the actions described
20 in paragraph (2) to incercasc coordination and over-
21 sight of food assistance programs established and
22 implemented under this Act, with a primary foeus on
23 improving quality control and cost effectiveness.

24 “(2) ACTION® DESCRIBED.—The actions re-

25 ferred to in paragraph (1) are the following:
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“(A) Explore and test options for improved
packaging and storage of products to improve
shelf life, promote recommended usage by in-
tended beneficiaries, and oversee field-testing of
products.

“(B) Work closcly with the Department of
Agriculture, to undertake reforms in commodity
acquisition and  supply chain  management,
drawing on best commercial practices for ven-
dor selection, quality assurance standards, over-
all management of the supply chain, and audit-
ing of food aid commodity suppliers.

() Develop mechanisms and  partner-
ships to facilitate more private sector develop-
ment and innovation in food aid produets, pack-
aging, and delivery in order to improve the cost-
effectiveness, nutritional quality, and overall ac-
ceptability of the product.

“(D) Provide guidance to implementing
partners on whether and how hest to use food
ald eommodities, such as new speciahzed food
produets, including guidance on targeting strat-
cgies to ensure that the products reach their in-

tended recipients.
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“(E) As appropriate, work to strengthen
monitoring of commodity quality by identifying
and tracking key quality indicators to determine
the full extent of quality problems, including
emerging concerns.

“(B) HEstablish processes and system-wide
protocols for effective monitoring and evalua-
tion of 1mpact, to inform improved program de-
sign and address improving cost-effectiveness.”.

SEC. 6. STRATEGY AND REPORT.

(a) STRATEGY.—The Administrator shall ensure that
any United States Government strategy relating to global
food security includes a description of how food assistance
programs carried out under the Food for Peace Act will
contribute to, and be integrated with, such strategy.

(b) Rerorr.—The Administrator shall cusurce that
comprehensive information regarding budgets and expend-
itures, monitoring and evaluation, policy, and eoordination
of food assistance programs carried out under the Food
for Peace Act is ncluded, as appropriate, in relevant re-
ports submitted to Congress pursuant to the Foreign As-
sistance Act of 1961 and Acts making appropriations for
the Department of State, foreign operations, and related

programs.
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SEC. 7. DEFINITIONS.

In this Act:

(1) ADMINISTRATOR.—The term  “Adminis-
trator” means the Administrator of the TUnited
States Ageney for International Development.

(2) APPROPRIATE CONCGRESSIONAL COMMIT-

TEES.

The term “appropriate congressional com-
mittees” means—

(A) the Committee on Foreign Affairs and
the Committee on Appropriations of the House
of Representatives; and

(B) the Committee on Foreign Relations
and the Committee on Appropriations of the
Senate.

SEC. 8. FUNDING.

Nothing in this Act or any amendment made by this
Act shall be construed to authorize the appropriation of
amounts to earry out this Act or any amendment made

by this Act.
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AMENDMENT IN THE NATURE OF A SUBSTITUTE

TO H.R. 4141

OFFERED BY M .

Strike all after the cnacting clause and insert the

following:

1 SECTION 1. SHORT TITLE.

ok W N

Mol )

This Aet may be cited as the “Donald M. Payne

International Pood Assistance Improvement Act of 20127,

SEC. 2. FINDINGS.

Congress finds the following:

(1) FFor more than 55 years the United States,
backed by the support of the American people, has
been committed to providing life-saving food assist-
ance to developing countries and vulnerable popu-
lations around the world.

(2) As the largest donor of international food
assistance, an essential tool in tackling malnutrition,
the United States has led the way in improving food
aid quality to better target undernourished women
and children.

(3) The United States contributes over onc-half
of all food aid supplies to alleviate hunger and sup-

port development and plays an important role in re-
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sponding to emergency food aid needs and ensuring
global food security.

(4) Over the past decade, rising food prices and
protracted humanitarian crises around the world
have contributed to inereasing demands upon United
States food assistance. At the same time, these fac-
tors, combined with advancements in  nutrition
science, as well as severe and ongoing fiscal con-
stramnts, have led to an increased demand by policy-
makers and program implementers for new specally
formulated and cost-effective produets to meet the
nutritional needs of the world’s most valnerable pop-
ulations.

(5) While United States food assistance 1s effee-
tive in providing critical calories and nutrients to
millions of people during short-term emergencies,
the long-term impacts of these programs have also
been inereasingly called into question for not meet-
ing the nutritional needs of recipient populations.

(6) Redueing maternal and child malnutrition,
especially i the critical 1,000 days between preg-
naney and age 2, 18 a key priority of United States
global food security and health initiatives, including

food aid.
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(7) Recent reports by the Government Account-
ability Office and the United States Agency for
International Development recommended over 35
changes to United States food aid products and pro-
grams to improve the nutritional quality, quality
control, and cost cffeetivencss of United States food
assistance.

3. SENSE OF CONGRESS.
It 1s the sense of Congress that—

(1) even in this time of fiscal austerity, the
American people support the United States Govern-
ment’s historic commitment to providing life-saving
food assistance to the world’s most vulnerable popu-
lations;

(2) high food prices, coupled with growing con-
straints on available resources for foreign assistance
require the United States Government to focus on
creating efficiencies, improving quality controls, and
maximizing cost-cffectiveness and nutritional impact
of United States food assistance programs;

(3) improving maternal and child health with
supplemental nutrition produets is a ecntral objec-
tive of international food assistance programs; and

(4) the United States has shown considerable

leadership in mecting the nutrition needs of preg-
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4
nant women and small children through the 1,000
Days Partnership to support the Scaling Up Nutri-
tion (SUN) movement.
SEC. 4. PROVISION OF AGRICULTURAL COMMODITIES.
Section 202(h) of the Food for Peace Act (7 U.S.C.
1722(h)) 18 amended by striking paragraph (1) and insert-
myg the following:

“(1) IN GENERAL.—The Administrator shall

use funds made available in fiscal year 2012 and
subsequent fiscal years to carry out this title to im-
prove the nutritional ¢uality of United States food
assistance, particularly for valnerable groups such as
pregnant and lactating mothers, children under the
age of five, with a focus on the cost-cffective 1,000
days between pregnancy and age 2, when appro-
priate, and beneficiaries under the President’s
Emergeney Fund  for AIDS  Rehef 1n Aftica
(PEPFAR), such as by—

“(A) adopting new specifications or im-
proving existing specifications for micronutrient
fortified food aid products, based on the latest
developments in food and nuatrition scienee;

“(B) strengthening necessary systems to

hetter assess the types and quality of agricul-
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tural commodities and products donated for
food assistance;

“(C) adjusting products and formulations,
including  potential introduction of new
fortificants and products, as necessary to cost
cffeetively meet nutrient needs of target popu-
lations;

“(D) testing prototypes;

“(E) developing new program guidance to
facilitate improved matcehing of produets to pur-
poscs having nutritional intent, including an
updated commodity reference guide and dea-
sion tools;

“(F) developing enhaneed guidance, in co-
ordination with the Coordinator of United
States Government Activities to Combat HIV/
AIDS Globally and PEPFAR, to support the
targeting of food commodities and products for
nutrition support in HIV programming, using
standardized indicators of impact;

(&) prowviding improved guidance to im-
plementing partners on how to address nutri-
tional deficiencies that emerge among recipients

for whom food assistance 1s the sole source of
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diet in emergency programs that extend beyond
one year;

“(H) considering options for nusing United
States-produced food fortification packages, in-
cluding vitamin and mineral mixes, to fortify
local foods in recipient countrics, as appro-
priate; and

“(I) evaluating, in appropriate program
settings and as necessary, the performance and
cost-effectiveness of new or modified specialized
food produets and program approaches de-
sighed to meet the nutritional needs of the most

vulnerable groups.”.

SEC. 5. FOOD AID CONSULTATIVE GROUP.

(a) MEMBERSLIIP.—Section 205(b) of the Food for

Peace Act (7 U.S.C. 1725(b)) 1s amended—

(1) in paragraph (6), by striking “and” at the
end;

(2) 1n paragraph (7), by striking the period and

113

nserting “‘; and”’; and
(3) by adding at the end the following:
“(8) mutrition seicnee experts from academia

and nongovernmental organizations.”,

(b) COORDINATION AND OVERSIGHT.—Section 205

of the Food for Peace Act (7 U.S.C. 1725) 18 amended—
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(1) by redesignating subsections (d), (e}, and
(f) as subsections (e), (f), and (g), respectively; and

(2) by inserting after subscetion (¢) the fol-
lowing:

“(d) COORDINATION AND OVERSIGHT.—

“(1) INn GENERAL.—The Administrator shall
work within the Group to take the actions described
m paragraph (2) to increase coordination and over-
sight of food assistance programs established and
implemented under this Act, with a primary focus on
mproving guality eontrol and cost effeetivencss.

“(2) ACTIONS DESCRIBED.—The actions re-
ferred to in paragraph (1) are the following:

“(A) Explore and test options for improved
packaging and storage of products to improve
shelf life, promote recommended usage hy in-
tended beneficiaries, and oversce field-testing of
products.

“(B) Work closcly with the Department of
Agriculture, to undertake reforms in commodity
acquisition  and  supply  chain  management,
drawing on best commereial practices for ven-
dor selection, quality assurance standards, over-
all management of the supply chain, and audit-

ing of food aid commodity supplicrs.
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“(C) Develop mechanisms and partner-
ships to facilitate more private sector develop-
ment and innmovation in food aid products, pack-
aging, and delivery in order to improve the cost-
effectiveness, nutritional quality, and overall ac-
ceptability of the product.

“(D) Provide guidance to implementing
partners on whether and how best to use food
aid ecommodities, such as new specialized food
products, including guidance on targeting strat-
egics to ensure that the produets reach their in-
tended recipients.

“(H) As appropriate, work to strengthen
monitoring of commodity quality by identifying
and tracking key quality indicators to determine
the full extent of quality problems, including
CIMerging cONcerns.

“(F) Establish processes and system-wide
protocols for cffective monitoring and cvalua-
tion of impact, to inform improved program de-

sigh and address improving cost-effectiveness.”.

SEC. 6. STRATEGY AND REPORT.
{a) STRATEGY. —The Administrator shall ensure that
any United States Government strategy relating to global

food sceurity includes a deseription of how food assistance
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programs carried out under the Food for Peace Act will
contribute to, and be integrated with, such strategy.

(b) REPORT.—The Admimistrator shall ensure that
comprehensive information regarding hudgets and expend-
itures, monitoring and evaluation, policy, and coordination
of food assistance programs carried out under the Food
for Peace Act is included, as appropriate, in relevant re-
ports submitted to Congress pursuant to the Foreign As-
sistance Act of 1961 and Acts making appropriations for
the Department of State, foreign operations, and related
programs.

SEC. 7. DEFINITIONS.

In this Act:

(1)  ADMINISTRATOR.—The term “Admims-
trator” means the Administrator of the United
States Agency for International Development.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term “appropriate congressional com-
mittecs” means—

{A) the Committee on Foreign Affairs and
the Clommittee on Appropriations of the ITouse
of Representatives; and

{B) the Committee on Foreign Relations
and the Committee on Appropriations of the

Scnate.



60

10
1 SEC. 8. FUNDING.

2 Nothing in this Act or any amendment made by this
3 Act shall be construed to authorize the appropriation of
4 amounts to carry out this Act or any amendment made

5 by this Act.
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112t CONGRESS
1945 1, RES, 583

Kxpressing support for robust efforts by the United States to see Joseph
Kony, the leader of the Lord’s Resistance Arimy, and his top commanders
brought to justice and the group’s atroeitics permanently ended.

IN THE HOUSE OF REPRESENTATIVES

MarcH 13, 2012
Mr. McGOVERN (for himsellf and Mr. Roycr) submitted the following resolu-
tion; which was referred to the Committee on Foreign Affairs, and in ad-
dition to the Committee on Armed Services, for a period to be subse-
quently determined hy the Speaker, in each case for consideration of such
provisions as fall within the jurisdiction of the committee concerned

RESOLUTION

Expressing support for robust efforts by the United States
to see Joseph Kony, the leader of the Lord’s Resistance
Army, and his top commanders brought to justice and

the group’s atrocities permanently ended.

Whereas in February 2007, the World Bank estimated in its
report, “‘Development and the Next (Generation”, that the
Lord’s Resistance Army (LRA) forcbly recruited some
66,000 youth of all ages and sexes over the prior two

decades from northern Uganda;
Whereas sinee September 2008, Joseph Kony has direeted
the LRA in systematic, large-scale attacks against inno-

eent civilians in the Demoeratie Republie of the Congo,
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the Central African Republic, and the newly formed Re-
public of South Sudan that have destabilized the region
and resulted in the—

(1) deliberate killing of at lcast 2,400 Congolese,
Central African, and South Sudanese civilians, many of
whom were targeted in schools and churches;

(2) rape and brutal mutilation of an unknown num-
ber of men, women, and children;

(3} abduction of over 3,400 civilians, including at
least 1,500 children, many of them foreed to become
child soldiers or sex slaves; and

(4) displacement 