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THE SOUTH PACIFIC TUNA TREATY: NEXT
STEPS FOR RENEWAL

THURSDAY, APRIL 2, 2009

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ASIA, THE PACIFIC
AND THE GLOBAL ENVIRONMENT,
COMMITTEE ON FOREIGN AFFAIRS,
Washington, DC.

The subcommittee met, pursuant to notice, at 10 o’clock a.m. in
room 2200, Rayburn House Office Building, Hon. Eni F.H.
Faleomavaega (chairman of the subcommittee) presiding.

Mr. FALEOMAVAEGA. The hearing of Foreign Affairs, Subcommit-
tee on Asia, the Pacific and the Global Environment, will now come
to order.

I will first make my opening statement. As you know, we have
members coming in and out. This is how the system operates. And
so we will give each member an opportunity for opening statements
as well if they can make it to the hearing. The hearing this morn-
ing encompasses the current status of the South Pacific Tuna Trea-
ty, and the question is, where are we now with that treaty and the
future of the treaty?

In 1988, the United States and 16 Pacific Island nations ratified
and entered into the Multilateral Treaty on Fisheries between the
governments of certain Pacific Island nations and the Government
of the United States—often referred to as the South Pacific Tuna
Treaty. Under the treaty, the United States tuna industry pays for
access to certain areas of the Western and Central Pacific, includ-
ing the exclusive economic zones of these Pacific Island nations
party to the treaty. The U.S. Government also provides about $18
million annually to the Pacific Island parties through the State De-
partment’s Bureau of Oceans and International Environment and
Scientific Affairs.

The treaty is important to the U.S. tuna industry and, of course,
especially to my own district as its private sector economy is more
than 80 percent dependent, directly or indirectly, on the industry.
It is very, very important. It not only has ramifications for my own
district but the entire tuna industry as well.

The treaty is also important to the Pacific Island nations. Papua
New Guinea, the Federated States of Micronesia, the Solomon Is-
lands and Kiribati receive the greatest share of the treaty funds.

But, as the Congressional Research Service has noted, and I
quote,

o))



2

“The influence of the South Pacific Tuna Treaty in the region
may decline in the future as competition from other fishing na-
tions in the region grows, and at this time it is not clear how
this potential trend may affect the negotiations for the renewal
of the South Pacific Tuna Treaty or efforts by parties to the
treaty to address issues of overcapacity.”

Also, adopted in the year 2000 and entered into force 5 years
ago, a related agreement called the Western and Central Pacific
Fisheries Convention established a commission to conserve and
manage tuna and other highly migratory fish stocks in the region.
According to CRS,

“Over 30 countries, territories and other entities participate in
this organization. These include those with major tuna fishing
fleets, such as the United States, Japan, Korea, China, Taiwan
and the Philippines.”

With the rising influence of other national fleets in the Western
and Central Pacific this may raise the profile of this commission
as the main system for monitoring and controlling tuna fishing in
the region.

How these factors will impact the South Pacific Tuna Treaty re-
mains to be seen. For now, given the treaty’s importance to the
United States tuna industry and the Pacific Island parties, the sub-
committee has invited Mr. William Gibbons-Fly from the U.S. De-
partment of State to testify before us about what steps the U.S.
should take for renewal, since the treaty expires in the year 2013.

Since the 2002 extension of the treaty provided licenses for up
to 40 U.S. purse seiners—with an option for five additional licenses
reserved for joint venture arrangements—to fish for tuna in the
EEZs of the Pacific Island nations, what does the United States in-
tend to do to make sure these licenses are extended?

Secondly, are the Pacific Island parties supportive of this re-
newal effort?

Third, are the United States and Pacific Island parties sup-
portive of general provisions regarding fishing capacity, revenue
sharing and linkages between the treaty and the Western and Cen-
tral Pacific Convention?

Fourth, what is the current U.S. thinking regarding the amend-
ments to the treaty and its annexes which were included in the
2002 extension, such as revised procedures for amending the an-
nexes, a revised program fee formula, updating the methods avail-
able for reporting, and provisions on the use of a vessel monitoring
system, or VMS?

Another question is what is the possibility of making the treaty
open to U.S. long-liners from the United States territories such as
American Samoa, as well as from the state of Hawaii? What are
the areas of concern, if any, if we so move forward?

These are the questions, and of course I note that my good rank-
ing member and colleague, the gentleman from Illinois, is not here
with us. I am sure at some point he will join us later at the hear-
ing.
So at this time I want to introduce our witness now before us.
Mr. William Gibbons-Fly is director of the Office of Marine Con-
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servation at the Bureau of Oceans, Environment and Sciences of
the U.S. Department of State.

Mr. Gibbons-Fly has nearly 25 years of direct involvement in the
development and implementation of international environmental
and oceans policy. He is one of the Department of State’s most sen-
ior negotiators on oceans and fisheries issues. He assumed his cur-
rent positions after 4 years as deputy director of the office he now
heads.

Previous to that, for 4 years at the U.S. Embassy in Mexico City,
he served as deputy counselor for the environment, science and
technology, covering oceans and natural resources issues, including
fisheries, marine science, wildlife, forests, national parks and pro-
tected areas, among others.

Mr. Gibbons-Fly holds a master’s degree in international affairs
from George Washington University and a bachelor’s with honors
from the University of California at Santa Barbara. He’s quite a
senior career service gentleman, I must say.

He enjoys playing baseball. I haven’t tried baseball as often as
I could, sir, but I am certainly hopeful that we could get more base-
ball players out there. We have enough football players and sumo
wrestlers. We need something else that we do.

So I ask my good friend, my colleague and senior ranking mem-
ber of our subcommittee, Mr. Manzullo, if he has any opening
statement?

[The prepared statement of Mr. Faleomavaega follows:]
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In 1988, the United States and 16 Pacific Island nations ratified and entered into
the Multilateral Treaty on Fisheries between the Governments of Certain Pacific Island
States and the Government of the United States, often referred to as the South Pacific
Tuna Treaty (SPTT). Under the Treaty, the U.S. tuna industry pays for access to certain
areas of the western and central Pacific, including the exclusive economic zones (EEZ) of
the Pacific Island parties to the Treaty. The U.S. government also provides about $18
million annually to the Pacific Island parties via the U.S. Department of State’s Bureau of
Oceans and International Environment and Scientific Affairs.

The Treaty is important to the U.S. tuna industry, and especially to the U.S.
Territory of American Samoa as its private sector economy is more than 80% dependent,
either directly or indirectly, on the industry. Without the agreement, American Samoa’s
two canneries would not be supplied, and the jobs of about 5,000 tuna cannery workers
would be at risk.

The Treaty is also important to the Pacific Island nations. Papua New Guinea, the
Federated States of Micronesia, the Solomon Islands, and Kiribati receive the greatest
share of the Treaty funds.

But, as the Congressional Research Service (CRS) has noted, “the influence of the
SPTT in the region may decline in the future as competition from other fishing nations in
the region grows [and] at this time, it is not clear how this potential trend may affect the
negotiations for the renewal of the SPTT or efforts by parties to the Treaty to address
issues of overcapacity.”



Also, adopted in 2000 and entered into force in 2004, a related agreement, the
Western and Central Pacific Fisheries (WCPF) Convention, established a Commission to
conserve and manage tuna and other highly migratory fish stocks in the region.
According to CRS, “over 30 countries, territories, and other entities participate in the
organization. These include those with major tuna fishing fleets, such as the United
States, Japan, South Korea, China, Taiwan, and the Philippines,” and with the rising
influence of other national fleets in the Western and Central Pacific this may raise the
profile of the WCPFC as the main system for monitoring and controlling tuna fishing in
the region.”

How these factors will impact the SPTT remains to be seen. For now, given the
Treaty’s importance to the U.S. tuna industry and the Pacific Island parties, the
Subcommittee has invited Mr. Williams Gibbon-Fly from the U.S. Department of State to
testify before us about what steps the U.S. should take for renewal considering that the
Treaty expires in 2013.

Since the 2002 extension of the Treaty provided licenses for up to 40 U.S. purse
seiners, with an option for 5 additional licenses reserved for joint venture arrangements,
to fish for tuna in the EEZ’s of the Pacific Island Parties, what does the U.S. intend to do
to make sure these licenses are extended? Are the Pacific Island Parties supportive of
renewal? Are the U.S. and Pacific Island Parties supportive of general provisions
regarding fishing capacity, revenue sharing, and linkages between the Treaty and the
WCPF Convention? What is current U.S. thinking regarding the amendments to the
Treaty and its annexes which were included in the 2002 extension, such as revised
procedures for amending the annexes, a revised program fee formula, updating the
methods available for reporting, and provisions on the use of a vessel monitoring system
(VMS)? What is the possibility of making the Treaty open to U.S. long-liners from the
U.S. Territories, including American Samoa? What are areas of concern, if any, as we
move forward?

These are the questions we hope are answered today, and I now recognize our
Ranking Member, the gentleman from Illinois, for any opening statement he may have.



Mr. MaNzuLLo. I will yield.
Mr. FALEOMAVAEGA. All right. We will now turn the time over to
our witness, Mr. Gibbons-Fly.

STATEMENT OF MR. WILLIAM GIBBONS-FLY, DIRECTOR, OF-
FICE OF MARINE CONSERVATION, BUREAU OF OCEANS AND
INTERNATIONAL ENVIRONMENTAL AND SCIENTIFIC AF-
FAIRS, U.S. DEPARTMENT OF STATE

Mr. GiBBONS-FLY. Thank you, Mr. Chairman, and thank you
very much for the opportunity to be here today, and thank you for
those kind words. These days my baseball is pretty much limited
to watching my 14-year-old son, but that is just as much fun as
getting out there yourself at times.

Mr. Chairman, I have submitted a full written statement for the
record, and with your permission I will try to summarize those re-
marks. I request that my full statement be included in the record.

Mr. FALEOMAVAEGA. Without objection.

Mr. GiBBONS-FLY. I beg your indulgence, Mr. Chairman. My
written statement may go over a 5-minute limit, but I will do my
best to keep myself within that time period.

Once again, thank you for the opportunity to be here today to
discuss the agreement that we commonly refer to as the South Pa-
cific Tuna Treaty. The treaty, which entered into force in 1988, con-
tinues to be a cornerstone of the economic and political relationship
between the United States and the 16 Pacific Island states that are
party to it.

My written testimony contains significant background on the
treaty and the benefits to the United States, to the Pacific Island
parties and for the conservation and management of the tuna re-
sources of the Pacific as a whole. In summarizing that background,
I would like to mention very briefly a few key points.

First, I would like to recognize right at the outset the very strong
support that we get from the National Oceanic and Atmospheric
Administration in implementing this treaty.

In particular, the NOAA Fisheries Pacific Island Regional Office
in Honolulu and their field station in Pago Pago are responsible for
conducting the day-to-day operations of the treaty on behalf of the
U.S. Government, and the implementation of this treaty would sim-
ply not be possible without the very strong support we get from the
entire crew out there.

Second, I would like to highlight the cooperation and the leader-
ship that has been shown by the U.S. tuna purse seine industry
and the U.S. fishing industry in general.

My written testimony again highlights in detail how the United
States industry has set the standard for responsible and sustain-
able tuna fishing operations in the Pacific Ocean, including with re-
spect to observer coverage, satellite-based vessel monitoring sys-
tems, detailed and extensive region-wide reporting requirements
and a record of compliance with agreed measures.

In many cases the leadership shown by the U.S. fleet has re-
sulted in new international standards that now apply broadly
across the region. In other cases we must continue working to level
the playing field to ensure that all fleets operate according to the
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same high standards of transparency and accountability as the
U.S. fleet.

The treaty has provided considerable benefits both to the United
States and to the Pacific Island parties. The landed value of the
catch in 2008 has been estimated at $250 million, and the total an-
nual contribution to the U.S. economy through the processing and
distribution chain, including through the canneries in your district,
Mr. Chairman, may be as much as $400-$500 million a year.

Under a related economic assistance agreement, as you noted in
your opening statement, the United States provides $18 million an-
nually in economic support funds to the Pacific Island parties. The
U.S. industry will contribute this year an additional $5.7 million.

These funds make significant contributions to the economic de-
velopment and well-being of the Pacific Island parties, many of
which have few other natural resources or reliable sources of in-
come beyond those received from fisheries in waters under their ju-
risdiction. Beyond the financial considerations, Mr. Chairman, the
treaty also provides the basis for cooperation between the United
States and the Pacific Island parties to promote the long-term sus-
tainability of the fishery resources in the Pacific Ocean.

For all of these reasons, the treaty has been widely recognized
and praised by the international community. The staff of the
Forum Fisheries Agency based in Honiara, Solomon Islands, which
administers the treaty on behalf of the Pacific Island parties, has
praised the U.S. fleet as a model fleet in terms of its record of re-
porting and compliance with regional standards.

Nongovernmental conservation organizations such as the World
Wildlife Fund have recognized the treaty as a model for fisheries
access agreements negotiated between coastal states, in particular
developing coastal states, and distant water fishing states. In other
words, Mr. Chairman, the treaty represents an unqualified success
story.

Finally, Mr. Chairman, let me say a little bit about the future
of the treaty and related issues. The current extension of the trea-
ty, as you noted, continues through June 14, 2013. If the treaty is
to continue beyond that point, we will need to reach agreement
with the Pacific Island states on the terms and conditions for ex-
tending the agreement.

At our most recent treaty consultation, which took place just last
month in Koror, Palau, the parties to the treaty noted that we
should begin our discussions to that end later this year. These dis-
cussions will not be easy, and the outcome is not certain. Condi-
tions in the Western and Central Pacific have changed from when
we negotiated the previous extension in 2001 and 2002.

The interest of other fleets for fishing licenses in waters under
the jurisdiction of the Pacific Island states has increased dramati-
cally. At the same time, a subgroup of eight countries within the
FFA known as the Parties to the Nauru Agreement or the PNA are
implementing a new means of allocating fishing effort in waters
under their jurisdiction, which they refer to as the Vessel Day
Scheme.

The PNA wants to see the U.S. treaty vessels integrated into this
Vessel Day Scheme. We have a number of questions regarding the
operational details of this scheme, and we have initiated a dialogue
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with the PNA members and the FFA staff to better understand
this system.

Additionally, Mr. Chairman, the Pacific Island parties have their
own development aspirations with respect to developing locally
based purse seine fleets that allow them to gain more direct eco-
nomic benefits from the fisheries in their waters.

For these and other reasons, it is possible that not all the current
parties to the treaty will see continuing as a party as in their best
interest. Some may decide they are better off working to develop
their domestic industries or to negotiate additional bilateral ar-
rangements with other countries.

Having said all that, Mr. Chairman, and despite the complexity
of the issues, it is our strong hope that the 20-plus year relation-
ship established under the treaty and that has worked so well for
both sides will continue to be of value to the Pacific Island parties
in the same way that it is to the United States.

Working with them, with you and the Congress and with the
United States fishing industry, we will seek to demonstrate that a
vibrant treaty can be a strong complementary element to the Pa-
cific Island parties’ own development aspirations.

Thank you very much. That concludes my oral statement, and I
am happy to respond to any questions that any of you may have.

[The prepared statement of Mr. Gibbons-Fly follows:]
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HEARING ON THE MULITLATERAL TREATY ON FISHERIES BETWEEN THE
GOVERNMENT OF CERTAIN PACIFIC ISLAND STATES AND THE
GOVERNMENT OF THE UNITED STATES
(“SOUTH PACIFIC TUNA TREATY”)
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APRIL 2, 2009

Mr. Chairman and distinguished members of the Subcommittee:

Thank you for the opportunity to be here today to discuss The Multilateral Treaty on
Fisheries Between the Governments of Certain Pacific Island States and the Government
of the United States, often referred to as the “South Pacific Tuna Treaty,” or hereinafter
“The Treaty.” The Treaty, which entered into force in 1988, continues to be a vital
component of the relationship between the United States and the sixteen Pacific Island
States that are party to it.

Although the Department of State has the lead responsibility for conducting relations
under the treaty, implementing the Treaty is a shared responsibility, which would not be
possible without a great deal of support and assistance. In particular, the NOAA
Fisheries Pacific Islands Regional Office in Honolulu and its Field Station on Pago Pago,
American Samoa carry out the operational aspects of the Treaty on a day-to-day basis.
We are grateful for the very strong support and collaboration we receive from that office
and other offices in NOAA. We also appreciate the active participation and involvement
of the American Tunaboat Association, which represents the U.S. tuna purse seine fleet,
and all of the U.S. tuna purse seine owners and operators with vessels operating under the
Treaty. Asdiscussed later in this testimony, it is these vessel owners and operators that
are, in large measure, the foundation of the success of the Treaty over the past 20-plus
years.

We also enjoy a strong and cooperative working relationship with the Pacific Forum
Fisheries Agency (FFA), which serves as the Administrator of the Treaty for the States
that are Party to the Treaty: Australia, the Cook Islands, the Federated States of
Micronesia, Fiji, Kiribati, Nauru, New Zealand, the Marshall Islands, Niue, Palau, Papua
New Guinea, Samoa, the Solomeon Islands, Tonga, Tuvalu and Vanuatu.
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The Treaty provides an integral part of the international legal framework under which the
U.S. tuna purse seine fleet fishes in a vast area of the Western and Central Pacific Ocean,
including the waters under the jurisdiction of those Pacific Island States listed above.
Among the driving forces behind the Treaty at its inception, was the goal of eliminating
the tensions that existed at the time between the United States and Pacific Island States
with respect to claims of fisheries jurisdiction, fishing access rights, and other aspects of
international law. Over the past 20 years, the Treaty has achieved this goal and more,
and now serves as the foundation for a strong and mutually-beneficial relationship that
carries over into other areas, described in more detail later in this testimony.

The Treaty has provided considerable economic benefits to the United States and the
Pacific Island Parties. The value of the tuna harvested by U.S. vessels operating under
the Treaty has varied widely given fluctuations in ex-vessel prices paid to operators, but
it is estimated that the landed value of the 2008 catch was in excess of $200 million.
Because the value of the tuna increases as it moves through the processing and
distribution chain, the total contribution to the U.S. economy may be as much as $400 to
$500 million. In addition, tuna caught by U.S. vessels operating under the Treaty
supplies two important canneries in American Samoa that, together with associated
services, provide more than 80 percent of the private sector employment in that U.S.
territory.

The Pacific Island Parties have also received considerable benefits. Under a related
Economic Assistance Agreement, the United States provides $18 million annually in
Economic Support Funds (ESF) to the Pacific Island Parties. These funds make
significant contributions to the economic development and well-being of the Pacific
Island Parties, many of which have few other natural resources or reliable sources of
income beyond those received from fisheries in waters under their jurisdiction. In
addition, the U.S. industry contributes an additional $3 million annually in up-front
payments, with the possibility of additional payments if the price of the fish being
harvested reaches a certain threshold level. This year Mr. Chairman, those additional
payments from the U.S. industry to the Pacific Island Parties will total an estimated $2.7
million, for a total U.S. industry payment of $5.7 million. The economic return to the
Pacific Island Parties under the Treaty, as a percentage of the value of the fish being
caught, is higher than the return for any similar bilateral or regional arrangement adopted
between the Pacific Island Parties and other distant water fishing fleets operating in the
region.

Beyond financial considerations, the Treaty also provides the basis for cooperation
between the United States and the Pacific Island Parties to promote the long-term
sustainability of the fishery resources of the Pacific Ocean. One of the unique features of
the Treaty is that its provisions apply not only within waters under the jurisdiction of the
Pacific Island Parties, but throughout vast areas of the high seas within the Treaty Area.
Within the Treaty Area, U.S. vessels are subject to a number of requirements designed to
ensure that such vessels operate at the highest levels of accountability. Over the life of
the Treaty, the Pacific Island Parties and the FFA Staff have praised the leadership of the
U.S. purse seine fleet with respect to implementing a regional electronic vessel
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monitoring system, regional observer program coverage, strict and detailed reporting
requirements, port sampling, and other operational requirements.

The U.S. industry accepted these strict requirements at the request of the Pacific Island
Parties even though, at the time, these requirements did not apply to other fleets fishing in
the region. The U.S. fleet agreed to implement these requirements with the
understanding that the Pacific Island Parties would use the example set by the U.S. fleet
to insist that these requirements be adopted and applied by other fleets operating in the
region.

Today, a number of the requirements first accepted by the U.S. fleet are widely required
as the regional standard for vessels operating in the Western and Central Pacific Ocean.
In this regard, the FFA and the Pacific Island Parties have recognized that without this
leadership, it would have been much more difficult, if not impossible, to get other fleets
to implement these requirements. At the same time, the U.S. fleet continues to operate
with monitoring, control and surveillance requirements that do not apply on a region-
wide basis to all fleets. We continue to work within the Treaty, with the States of the
region and, in addition, now through the Western and Central Pacific Fisheries
Commission (WCPFC), to level the playing for field for the U.S. fleet and ensure that all
vessels operating in the region do so under the same set of operational requirements and
obligations.

For all of these reasons, Mr. Chairman -- the long-term commitment of the United States
under the Treaty; the responsibility and accountability of the U.S. tuna purse seine
industry; the leadership of the United States in strengthening efforts by the Pacific Island
States to monitor and control vessels operating in the region; and the significantly higher
economic return to the Pacific Island States under the Treaty than under other such
arrangements -- the Treaty has been widely recognized and praised by the international
community. A number of non-governmental conservation organizations such as the
World Wildlife Fund have recognized the Treaty as a model for fishery access
agreements negotiated between coastal States, in particular developing coastal States, and
distant water fishing States.

Despite all these positive factors, there are some who have raised issues regarding the
Treaty on various grounds. I welcome an opportunity to address these issues and to
comment on a number of key points.

One point is that today the U.S. fleet is exercising its right to the full number of 40
licenses authorized under the Treaty, even though for a number of years this was not the
case. Asyou know, in recent years the number of vessels operating under the Treaty was
well below this number, which raised concerns both in the United States and among the
Pacific Island Parties about the future of the U.S. purse seine fleet and of the Treaty itself.
As a result, we supported efforts by the U.S. industry to revitalize the fleet and this effort
has been successtul. However, this has also led to statements that the United States is
“increasing its fleet” and “contributing to overcapacity in the region.” This assertion is
unfounded and unwarranted and ignores several important points.

[9%)
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Originally, the Treaty provided for a total of 50 licenses to be available to U.S. vessels
and, in the early years of the Treaty, the number of vessels actively fishing in the region
was close to this number. When we negotiated the current extension of the Treaty, which
took effect in 2003 and runs through 2013, the United States gave up 10 of these licenses
so that they could be made available to other fleets, including for the expansion of
domestic fleets in the Pacific Island States. To date, the United States remains the only
country that operates under a legally-binding limit on the number of purse seine vessels
that can be authorized to fish in the region. Further, it is the only country that has agreed
to, adopted, and implemented a legally-binding reduction of 20 percent in the fishing
opportunities available to its fleet. Right now, Mr. Chairman, there is strong interest
among the U.S. industry in obtaining additional licenses, but we are bound by and respect
the limit imposed under the Treaty and have no intention of exceeding the limit to which
we have agreed.

Moreover, Mr. Chairman, it is important to note that throughout this period, the United
States Government and industry continued to provide in full all funds specified pursuant
to the Treaty and the associated Economic Assistance Agreement, even when the U.S.
fleet was not utilizing the full 40 licenses available under the Treaty. We did so because
of the long-term commitment to the Pacific Island Parties that the Treaty represents and
the importance of honoring that commitment even under difficult circumstances.
However, during this same period the level of fishing effort by other States increased
significantly. In many cases, the new vessels entering the Western and Central Pacific
tuna purse seine fishery had no history of fishing in the region, no history of regional
cooperation, and no record of reporting and compliance with FFA rules and requirements.

Another observation you might hear is that it is not appropriate for the United States
Government to be making payments for access fees on behalf of U.S. vessels fishing in
the region. Here again, we would like to highlight a number of key points to keep in
mind when considering this question.

First, as noted earlier, the U.S. industry makes a substantial payment to the Pacific Island
Parties under the Treaty. This year that payment will be just short of $6 million.
Moreover, the U.S. Government funds provided under the Economic Assistance
Agreement associated with the Treaty are the only significant source of Economic
Support Funds (ESF) provided to the Pacific Island States. One of the unique features of
the Treaty is that all of the Pacific Island Parties receive some benefit under the
Economic Assistance Agreement, even if there is no fishing by U.S. vessels taking place
in waters under their jurisdiction. In this regard, the funds provided go far beyond the
purpose of affording access by U.S. vessels to fish in waters under the jurisdiction of the
Pacific Island Parties. They contribute directly to the economic development and well
being of States throughout the region and as a result, are a cornerstone of the economic
and political relationship between the United States and the Pacific Island Parties. By all
accounts, this is money well spent when considering the needs of these States with
respect to their economic development and, in particular, in light of the growing
influence and presence of other States and entities in the region.
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Second, no vessel can receive a license to fish under the Treaty unless it is registered
under U.S. flag. There are significant costs associated with operating under U.S. flag
when compared with the costs of operating under flags of other States. All U.S. vessels
must comply with a strict regulatory regime related to vessel safety, application of
conservation and management measures, and monitoring and reporting requirements.
Every vessel must carry significant levels of insurance, at a very high cost, to protect
against injury and other tort liability claims that are not a factor for other vessels.

In addition, the Treaty itself has requirements for U.S. vessels that do not apply
uniformly to all fleets in the region. These include a requirement to use a satellite-based
vessel monitoring system at all times when operating in the Treaty Area, including on the
highs seas, a minimum level of observer coverage, and strict catch and effort reporting
requirements, among others.

So Mr. Chairman, we have a clear choice as to the policy we seek to promote with
respect to U.S. purse seine vessels operating under the Treaty. This is the choice between
having vessels operating under U.S. flag, where they are bound by both the requirements
of the Treaty and the provisions of U.S. law and regulatory requirements or, alternatively,
seeing them leave U.S. jurisdiction to operate under flags of other States, where they are
not bound by or required to comply with these and other similar requirements. Of these
two choices, we see the former as the much preferred policy outcome, and this is the
outcome that the Treaty helps us achieve.

With that background, Mr. Chairman, let me address the specific issues raised in the
letter inviting me to testify. In particular, [ know you are interested in hearing our
thoughts and intentions with respect to the future of the Treaty and related issues.

The current extension of the Treaty, which took effect on June 15, 2003, continues for ten
years, through June 14, 2013. If the Treaty is to continue beyond that point, we will need
to reach agreement with the Pacific Island States on the terms and conditions for
extending the agreement. At our most recent Treaty Consultation, which took place just
last month in Koror, Palau, the Parties to the Treaty noted that we should begin our
discussions to that end later this year. We are currently working to obtain the authority
within the Department to begin those negotiations.

These discussions will not be easy and the outcome is not certain. It is clear that the
conditions in the Western and Central Pacific have changed from when we negotiated the
previous extension in 2001 and 2002. Among other things, the interest for fishing
licenses in waters under the jurisdiction of the Pacific Island States has increased
markedly. As foreign fishing fleets have depleted the tuna resources in the Atlantic and,
more recently, in the Eastern Pacific Ocean, they are looking to move to the Western and
Central Pacific, and are currently offering significant sums to the Pacific Island States in
exchange for licenses to fish in the region. It is fair to say that such vessels, when
licensed, do not and will not operate at the same standards of monitoring, reporting and
accountability as the U.S. fleet.
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At the same time, a subgroup of eight countries within the FFA, known as the Parties to
the Nauru Agreement or “PNA,” are in the process of implementing a new means of
allocating fishing effort in waters under their jurisdiction. These countries straddle the
equator in the Western and Central Pacific Ocean and the vast majority of purse seine
fishing in the region by all nations takes place in their exclusive economic zones (EEZ).
Instead of the previous straight limit on the number of purse seine vessels authorized to
fish in the EEZs of the PNA, this new system allocates fishing days to vessels under a
very complex arrangement. The PNA have made it clear that they want to see the U.S.
vessels operating under the Treaty integrated into this “Vessel Day Scheme.” Given its
complexity, we have a number of questions regarding the operational details of the
Vessel Day Scheme and have initiated a dialogue with the PNA members and FFA Staff
to better understand the system. While these technical discussions are ongoing, we have
indicated to the PNA that, provided that outstanding issues can be clarified, we are open
to considering an effort to make the Treaty compatible with the Vessel Day Scheme.
Having said that, the issues are complex and we cannot predict the outcome.

Additionally, the Pacific Island Parties have their own aspirations to develop locally-
based purse seine fleets that allow them to gain more direct economic benefits from the
fisheries in their waters. These aspirations have certain parallels to what occurred in the
United States in the 1980s and early 1990s, whereby foreign fishing was phased out as
local capacity and industry developed. Although the timeframe in which this transition
will oceur is uncertain, the commitment to this process by the Pacific Island Parties is
undeniable. The implications of this process are far reaching and significant to U.S.
interests in the Pacific.

For these and other reasons, Mr. Chairman, it is possible that not all of the current Parties
to the Treaty will see continuing as a Party as in their best interest. Some may decide that
they are better off working to develop their domestic industries or to negotiate additional
bilateral arrangements with other countries. In the past, some have sought to explore the
option of a separate bilateral arrangement with the United States, outside the Treaty
framework, for access to all or a portion of the waters under their jurisdiction. On this
latter point, the United States continues to view the Treaty with all the member States of
the Pacific Forum as the sole vehicle governing access by U.S. vessels to waters under
the jurisdiction of the Pacific Island Parties. We have no intention to negotiate bilateral
purse-seine access arrangements with any Party outside the framework of the Treaty. If
a current Party decides not to participate in an extended Treaty beyond 2013, we remain
interested in negotiating with the other Parties to maintain and extend the Treaty with
them.

The issues above highlight the complexity of the upcoming discussion regarding the
extension of the Treaty. Nonetheless, we are hopeful that the Pacific Island States will
continue to see the long-term arrangement with the United States as in their collective
interest, and that we will be able to reach agreement on the terms and conditions that will
allow the Treaty to extend beyond 2013. It is our strong hope that the 20-plus year
relationship established under the Treaty, and that has worked so well for both sides, will
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continue to be of value to the Pacific Island Parties, in the same what that it is to the
United States. Working with them, with the Congress and with the U.S. fishing industry,
we will seek to demonstrate that a vibrant Treaty can be a strong complementary element
to the Pacific Island Parties own development aspirations.

Finally Mr. Chairman, we were asked to comment on the status of the amendments to the
Treaty and its annexes that were concluded as part of the previous extension in 2002,
The United States deposited its instrument of ratification for the 2002 amendments to the
Treaty and its Annexes with the Department of Foreign Affairs of the Government of
Papua New Guinea, which serves as the depositary for Treaty, on August 12, 2005,
Those Amendments will formally enter into force when ratified by all Parties to the
Treaty. To date, there are still some Parties that have not yet ratified.

However, the fact that it might take some time for Parties, including the United States, to
ratify the Amendments was anticipated at the time the amendments were adopted in
2002. The amendments to the Treaty and its Annexes related to the operation of the
Treaty are being provisionally applied under the terms of a Memorandum of
Understanding (MOU) between the United States and the other Treaty Parties signed on
March 24, 2002, the same date the amendments were adopted. The MOU specifies that
any amendments not in force by June 15, 2003, would be provisionally applied from that
date, until such time as they enter into force. These include the amendments regarding
the revised program fee formula, the available reporting methods, the provisions relating
to the vessel monitoring systems (VMS) and others. The only exception is the
amendment to revise the procedures for amending the Treaty annexes. Because this
amendment relates to Treaty law, rather than the operational aspects of the Treaty with
respect to U.S. vessels, this amendment was not included in the 2002 MOU and will only
take effect once the amendments have been ratified by all Parties.

Mr. Chairman and distinguished members of the Subcommittee, thank for the opportunity
to be here today. I am happy to respond to any questions you may have.
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Mr. FALEOMAVAEGA. I just want to say that we are very happy
that we are also joined with us on the dais by the gentleman, my
colleague from Arizona, Mr. Jeff Flake, who is a member of our
subcommittee.

I will begin the list of questions. I am sure, Don, you will join
me later.

But at this point I want unanimous consent, Mr. Gibbons-Fly, if
you could submit for the record a copy of the South Pacific Tuna
Treaty itself; also a copy of the Treaty Convention dealing with the
commission that is now being set up in Pohnpei. I would like to
submit that for the record, and also a copy of the Law of the Sea
Convention itself, which I will allude to later in my line of ques-
tions.

[NOTE: The information referred to is not reprinted here but is
available in committee records.]

Mr. FALEOMAVAEGA. I believe the U.S. is the largest consumer
country of tuna in the world. Am I correct on this?

Mr. GiBBONS-FLY. It is certainly one of the top three. The top
three markets for tuna are generally considered to be the United
States, Europe and Japan. There are others in this room who
might know the exact order, but we are near the top, if not at the
top.

Mr. FALEOMAVAEGA. And one of the issues that I have always
raised—I also serve as a member of the Fisheries Subcommittee on
the Natural Resources Committee—is that I believe currently we
have to import over $10 billion worth of fish from foreign countries
because we don’t produce enough of it domestically.

Isn’t that kind of weird, somewhat ironic, that we have to import
fish, $9 billion that goes out that we have to purchase? Why can’t
we have a thriving fishing industry ourselves for our own consumer
demand? I am very curious about this.

You had mentioned earlier about this PNA system, the Vessel
Day Scheme—whose bright idea was that?

Mr. GiBBONS-FLY. Well, it originated within I believe the staff of
the Forum Fisheries Agency, and the intent, Mr. Chairman, among
the Pacific Island states, they are looking through this and other
means to maximize the revenues that they get from their tuna, the
tuna that incurs in the waters under their jurisdiction.

One of the criticisms that you often hear about the agreements
that the Pacific Island states make with distant water fishing
states, or at least the Pacific Island states will argue that they are
not getting a sufficient level of return on the fish. They want more
direct involvement and would like to increase the revenues that
they gain from the resources that they consider to be their fish in
the waters under their jurisdiction.

The Vessel Day Scheme is an effort to do that by creating a cap
on the number of fishing days that would be available and then
having those vessels that want to fish in the Pacific to bid for that
limited number of days with the idea that at some point there
would be a maximum revenue that would accrue from the balance
between the supply and demand of fishing days available.

As I have said, we have a lot of questions about that, and we are
still trying to seek answers to a number of our questions and so
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there are a lot of questions that even we are not able to answer
at this time about that scheme.

Mr. FALEOMAVAEGA. And one of the questions that comes to
mind: What if you are given 10 days to fish and you don’t catch
anything? Do you still have to pay them?

Mr. GiBBONS-FLY. You pay for the days, as I understand it, but
this represents a shift in the way that the Pacific Island states
have managed capacity in the region. The previous mechanism that
they had for managing fishing effort in the region was a cap on the
number of vessels that could fish.

The Parties to the Nauru Agreement, the PNA countries, had a
cap of 205 purse seine vessels that were allowed to fish. That is
now being replaced with this Vessel Day Scheme, but, as I under-
stand it, they are removing the cap so at some point there is no
limit on the number of purse seine vessels that might be available
to bid on those days.

As you can imagine, Mr. Chairman, we have some concerns
about that, and a number of others have concerns about that, be-
cause if you have too many vessels purchasing those days not all
those vessels may be able to get a sufficient number of days for
them to operate profitably.

Mr. FALEOMAVAEGA. And not only that

Mr. GIBBONS-FLY. And then where do those vessels go and what
do they do? That is a significant concern. And what about the in-
vestment of those who have been in the fishery, like the U.S. in-
dustry, for 20-plus years that are now bidding against an unlimited
pool of bidders?

Those are the kinds of questions that we are seeking answers to
as we go into the negotiations on the extension.

Mr. FALEOMAVAEGA. If you were to make a comparison of our re-
gional tuna fishing treaty with the 16 island countries as far as
compliance with dolphin-safe standards, how do we compare in
termrs) of the standards that we put on our fishing fleet to other na-
tions?

Here is my problem. We currently have a regional fishing treaty
in place with the 16 island countries, and then they turn around
and conduct bilateral fishing agreements with other countries that
may not necessarily comply with the standards, the high stand-
ards, that our fishing fleet has to abide by.

It also destroys the whole idea of conservation, it seems to me,
because where does conservation come in? If they don’t put on a
cap, are you suggesting here that if they are allowing over 200
purse seiners to fish in the waters that they will be overfished in
a very short time?

And it somewhat contradicts the whole concept of conservation as
outlined under the provisions of this convention that we just have
set up this monitoring committee now based out of Pohnpei. Do you
care to respond to that?

Mr. GIBBONS-FLY. Yes. First, in response to your first question
of where the U.S. ranks in terms of compliance with agreed meas-
ures, right at the very top.

As I mentioned in my statement, both my oral and written state-
ment, you don’t have to take my word for that. The Forum Fish-
eries Agency secretariat has repeatedly acknowledged to us that
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the U.S. fleet sets the standard for compliance with agreed meas-
ures for use of the vessel monitoring system.

The U.S. fleet was the first fleet that agreed to the implementa-
tion of a vessel monitoring system in the Pacific at a time when
all the other fleets fishing out there resisted that, and it was only
because the U.S. fleet took on that obligation that the Pacific Is-
land states were then able to use that as a basis to insist that
other countries did the same.

And that same example can be repeated through the level of ob-
server coverage, through reporting requirements, through a whole
range of other requirements. The U.S. fleet sets the standard and
will continue to set the standard.

We are working now to level the playing field, as I mentioned,
and trying to get the Pacific Island states in their negotiations of
whatever other agreements they might negotiate to hold other
fleets to the same standard as the U.S. fleet.

We now have a second mechanism to do that, and that is
through the Western and Central Pacific Fisheries Commission,
which is the region-wide body, as you mentioned, responsible for
the conservation and management of tunas in the region. We have
b}(:en working with the Pacific Island states in that forum to do just
that.

For example, the Parties to the Nauru Agreement through a sep-
arate set of standards——

Mr. FALEOMAVAEGA. I am sorry. Which countries are parties to
the Nauru Agreement?

Mr. GiBBONS-FLY. It is three compact states, Palau, Micronesia
and the Marshall Islands, as well as Papua New Guinea, Kiribati,
Nauru, Solomon Islands and Tuvalu. Those are the states that
straddle the equator.

Most purse seine fishing in the region takes place between 20 de-
grees north and 20 degrees south. Those are the states located in
that region, and the majority of fish caught by purse seines in the
Pacific, the Central and Western Pacific, is caught in waters under
the jurisdiction of those states so they work together to try to set
regional standards.

They last year adopted a set of standards in what they are call-
ing the Third Implementing Arrangement, which is an imple-
menting arrangement to a previous agreement to set these kinds
of standards, and they set standards such as 100 percent observer
coverage, 100 percent VMS coverage, closure of certain areas to
fishing, et cetera.

In the past what we have seen when these standards have been
set, they are not always effectively and faithfully implemented in
the negotiation of the bilateral agreements, and there has been
some scattered or uneven implementation of these standards
among the states.

So we worked with the Pacific Island states at the most recent
meeting of the Western and Central Pacific Fisheries Commission
to get these same measures adopted as measures under the
WCPFC, which means that now it is not up to the states to nego-
tiate these as part of their bilateral agreements. These standards
will now apply under the WCPFC to all the fleets operating in the
region.
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So that was a successful effort to try to level the playing field to
some extent on some issues, but there are other areas where we
still have more work to do. There are still cases where the U.S.
fleet is operating at a higher standard than some of these other
states, and we will continue to work both through WCPFC and
with the island states to try to get everybody operating at the
same——

Mr. FALEOMAVAEGA. I think I have exhausted my 5 minutes. Mr.
Manzullo? I will wait for the second round.

Mr. MANZULLO. Thank you. Now, as I understand the purpose of
the tuna treaty is to regulate the amount of fish to be harvested.
Would that be correct?

Mr. GIBBONS-FLY. Well, the tuna treaty itself is primarily an
agreement by which U.S. vessels gain access. It is what is known
as a fishery access agreement, and it sets the terms and conditions
for access by vessels flying the U.S. flag to the waters under the
jurisdiction of the parties to the treaty.

Now, a quid pro quo for that is that those vessels abide by a cer-
tain set of standards, but historically through the life of the treaty
there has not been really a need over the last 20 years up until
the last 3, 4, 5 years to regulate the amount of tuna being caught
because none of the stocks of tuna in the Pacific were considered
to be fished at a level that was not sustainable.

That has now changed, and I will get back to that in a minute,
but historically it has been an access agreement rather than a ve-
hicle through which catches were capped. It is the WCPFC, the
much broader, multilateral convention, that is the conservation and
management arrangement where the measures are taken to limit
the amount of fish that is being caught.

And that is the agreement and the meeting that I referred to just
recently where we were able to adopt a fairly strict set of stand-
ards; not as strict as anyone would have liked, but it was the first
measure to get at regulation of catches of bigeye tuna in the Pacific
Ocean and bigeye——

Mr. MANzZULLO. That is not among all the members of the South
Pacific Tuna Treaty, is it?

Mr. GiBBONS-FLY. All the members of the South Pacific Tuna
Treaty are members of the Western and Central Pacific Fisheries
Commission.

Mr. MaNzuLLO. Okay.

Mr. GIBBONS-FLY. As are a number of other countries, including
all the other distant water fishing states.

Mr. FALEOMAVAEGA. Will the gentleman yield?

Mr. MaNzuLLO. Of course.

Mr. FALEOMAVAEGA. I think maybe just a little background a lit-
tle further before that.

What happened was that our fishing fleet went all over the Pa-
cific fishing for tuna, declaring that since tuna is a highly migra-
tory fish, there are no restrictions in terms of the EEZs. So we kept
poaching into the EEZ zones of these other countries, especially
Latin America, and our boats ended up getting confiscated. They
got in some very serious problems.

So eventually they left the Eastern Pacific and decided to come
to the Western Pacific to do their fishing.
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Mr. MANZULLO. Do you mean the boats or the tuna?

Mr. FALEOMAVAEGA. The boats. Our boats. Our tuna boats went
down there, and one of them got seized in the Solomon Islands and
all hell broke loose.

George Shultz and our whole government got involved. It caused
an international incident because our boat owners said that be-
cause tuna is a highly migratory fish there should be no restric-
tions as to how far we can go and catch the fish.

Well, that didn’t work very well, and as a result of that, Sec-
retary of State Shultz, and I think at that time also Mr.
Negroponte, initiated this idea with my good friend, Dave Birney,
who now has passed, to establish a regional fishing treaty with
these island nations. In that way we would have better access
going into the EEZ zones to conduct fishing operations. That is how
the fishing treaty came about.

Mr. MANZULLO. I really know a lot more about cattle than I do
about fish, but I am intrigued over the fact that the last 3 or 4
years there haven’t been enough tuna or there haven’t been as
many tuna as there were prior to this. Is that correct? Did I say
that correctly?

Mr. GiBBONS-FLY. Well, you know, it is a very broad question.
You did say that correctly, but it varies from region to region, and
the Pacific, especially the Western Pacific, the Western and Central
Pacific, is the area of the world where the tuna stocks are consid-
ered to be in the best shape still.

There are three primary commercial species that are harvested
by purse seines, and I won’t bore you with too many of the details,
but skipjack, yellowfin and bigeye tuna. The primary targets are
the yellowfin and the skipjack.

The bigeye tuna is caught in association with the other species,
and it is the bigeye tuna that is the one that is currently consid-
ered to be at a level that is in technical terms overfished or at very
near an overfished state.

Mr. MANZULLO. Do you have a theory on that as our chairman
as to—

Mr. GIBBONS-FLY. Well, the theory is

Mr. MANZULLO. This is a red flag that there could be some prob-
lems.

Mr. GiBBONS-FLY. If it is a red flag, yes, and it is more than a
theory. The simply fact is they are catching tuna faster than it can
replace itself.

The bigeye tuna is caught both by long-line fisheries and by
purse seine fisheries, and the purse seine fisheries it is the smaller
bigeye that is caught. It is not a target of the fishery, so there are
efforts underway to try to find ways to catch the target species of
yellowfin and skipjack without catching or minimizing the catch of
the juvenile bigeye that is usually found at a deeper depth, than
the other two target species.

It is a very complex technical question, but when good minds
have been put on these efforts in the past they have been able to
come up with solutions, and there may be a technical solution. In
the meantime, the solution is to reduce the level of fishing effort
so that there are fewer vessels fishing during parts of the year.
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Mr. MANZULLO. Can countries that are not members of the South
Pacific Tuna Treaty such as South Korea and China get access to
that area?

Mr. GIBBONS-FLY. Yes. Both those countries, as well as Japan,
Taiwan and the EU, are all parties to the Western and Central Pa-
cific Fisheries Commission, and each of them has negotiated agree-
ments, separate bilateral agreements, with various Pacific Island
states for access to fish in the waters under their jurisdiction.

Mr. MaNzuLLO. Is that working, or is that causing some angst?

Mr. GiBBONS-FLY. Well, right now I think the general perception
is that the level of fishing effort as a result of the cumulative total
of all these agreements is probably higher than it needs to be or
should be.

Mr. MANZULLO. Mr. Chairman, do you want to comment on that?
I know this is an intimate area that is being overfished.

Mr. FALEOMAVAEGA. If the gentleman will yield? That is exactly
the trend, and this is the direction that we are headed for.

You know, the Atlantic is already overfished, and there is no
question in my opinion that the time is going to come when there
will be overfishing even in the Pacific for tuna. The demand obvi-
ously is going to be a lot greater than the supply.

This is causing a lot of concern about conservation efforts being
made seriously. As you know, the swordfish in the North Atlantic
were overfished. We have some 100 fishing vessels from the New
England states coming to Hawaii to do fishing there simply be-
cause the swordfish was overfished.

That is exactly what we are headed for if we don’t take conserva-
tion measures. This is a concern that is very much in the minds
of these countries. The problem is that because these island coun-
tries are so economically strapped, desperate if you want to put it
in those terms, they end up really for a pittance, giving away these
business licenses.

And these fishing vessels that come from foreign countries that
don’t comply with the conservation standards that we have applied
in our regional fishing treaty, this is where the problem is caused.
I believe we are going to have some serious situations in dealing
with the fishing efforts.

Mr. GiBBONS-FLY. I might add one thing, and that is that I start-
ed to mention the measure that was adopted in December at the
WCPFC meeting which took place in Busan, Korea. One of the ele-
ments of that measure was precisely to get at reducing the catches
of juvenile bigeye tuna.

Much of the catch of the juvenile bigeye tuna is caught with ves-
sels fishing in association with what are called fish aggregating de-
vices (FAD). These are floating rafts that are put in the water that
attract fish around them, and then the vessel will set its net
around the fish that have schooled around that FAD.

In association with that, the catches of juvenile bigeye are higher
than they are when fishing on what are called free swimming
schools, which are schools that are just swimming in the ocean not
associated with these floating devices.

One of the elements of the measure that was adopted by the
Western and Central Pacific Fisheries Commission was to close
this year the fishery on floating objects for a period of 60 days in
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the area this fishing takes place. Next year that will expand to 90
days.

So by reducing the level of fishing effort on these floating devices
there is an expectation that if these measures are faithfully imple-
mented that that will result in some fairly significant reduction in
bigeye tuna. Perhaps not up to the level yet that the scientists are
telling us that we need, but at least it is a first start and first step.

One of the most significant accomplishments of that meeting was
that they adopted any measure at all. A number of people are often
frustrated with the progress made in RFMOs, regional fisheries
management organizations, but to get 26 countries around that
table to agree to a set of measures that actually did make some
progress in addressing the overfishing of bigeye was a significant
accomplishment in my view.

Although a number of people, and they are absolutely correct in
saying the Commission needs to do more. It needs to go farther.
This wasn’t enough, but it was a good first step and a good accom-
plishment to get this organization moving in the right direction.

Mr. FALEOMAVAEGA. The gentleman from Arizona?

Mr. FLAKE. Thank you, Mr. Chairman.

Mr. Gibbons-Fly, we have the tuna processing facility in Amer-
ican Samoa, which I have had the opportunity to visit a couple of
times. Where else in the Central or Western Pacific are there proc-
essing facilities at present?

Mr. GiBBONS-FLY. There are different kinds of processing facili-
ties in different parts of the region. For tuna, for the tuna that is
being caught by purse seine vessels, there are two main ways to
process the fish in the region.

One is through the full plant where the fish comes off the vessel
and ends up right in the can. The only other place that I am aware
of that there are canneries really in the region are in Papua New
Guinea.

There have been efforts to establish canneries in other of the Pa-
cific Island states, but they have not been successful in the long
term for a variety of reasons, including lack of fresh water and in
some cases political stability or instability.

In some places like Marshall Islands and Fiji there is an inter-
mediary step, which is called a loining plant, where the loins,
which are really the meat that ends up in the can—it is the most
labor intensive part of the process—are taken out of the tuna and
then shipped to a canning facility.

The major canning facilities where a lot of this fish goes is to
Thailand, which is really the world’s tuna canning center. A lot of
it is transhipped out of various ports in the region to carrier ves-
sels, which then go to Thailand. The Philippines also has a signifi-
cant canning industry down in the Mindanao region, the General
Santos region. Those are probably the biggest centers I would say.

Mr. FLAKE. So in terms of distances that are traveled by these
vessels, as long as they can upload to a loining facility, as you say,
and tranship from there then there are really no restrictions. They
can go a long way.

It is not as if there has to be more canning facilities there for
overfishing to really occur. Under the current infrastructure that
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we have, we can see significant overfishing. Is that what you are
saying?

Mr. GiBBONS-FLY. If you are saying does the lack of canneries
serve as a check on the possibility of overfishing in the region, no.
That is not an obstacle or not a barrier.

Mr. FLAKE. That was my question, yes.

Mr. GiBBONS-FLY. The level of fishing is not constrained simply
because the canneries aren’t in the region.

Also, some of it actually comes east to canneries in Ecuador
where there is a significant canning capacity as well.

Mr. FLAKE. Thank you.

Mr. FALEOMAVAEGA. Can you provide for the record the list of all
the countries competing to export canned tuna to the United
States? I think there is a list.

Mr. GiBBONS-FLY. I am sure we can find that list someplace, Mr.
Chairman.

[The information referred to follows:]
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United States Tuna Imports in Airtight Containers for 2008

(information from National Oceanic and Atmospheric Administration, Office of Science and
Technology Imports of Fishery Products Database)

Country Dollar Value
Thailand 325,589,397
Ecuador 101,893,567
Philippines 95,225,423
Indonesia 49,752,748
Vietnam 44,268,118
China 15,266,313
Papua New Guinea 9,195,309
Mexico 9,021,882
Trinidad and Tobago | 2,190,038
South Korea 1,709,207
Costa Rica 1,518,071
Malaysia 1,347,344
Spain 844,476
Italy 808,666
Portugal 748,553
Canada 539,563
India 305,247
Israel 297,677
Mauritius 266,112
Iran 122,046
Morocco 109,316
Poland 86,712
Croatia 74,533
Singapore 72,013

Peru 44,780
Japan 24,180
Turkey 17,880
China-Taipei 17,101
France 3,968
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er. FALEOMAVAEGA. Just a couple more questions, Mr. Gibbons-
Fly.
One of the problems, and this is not just because of the presence
of the tuna industry in my district, but looking at the broad, over-
all situation of the entire Pacific region, which I think impacts di-
rectly even our own economic interests in our country. The reason
for raising this issue is the whole question of marine resources
available to the Pacific region, of which we are part.

I just wanted to raise the question if the State Department is
preparing any plans to conduct some kind of a working partnership
with these island countries to promote and to enhance their fishing
industries, and also as a way to examine U.S. consumer demand
to see what products or what marine resources they can develop
that could be part of our economic partnership with these coun-
tries.

Mr. GIBBONS-FLY. Well, one of the elements of the treaty that is
written into the treaty are provisions for what is called broader co-
operation to do exactly that and to provide opportunities for en-
hanced economic cooperation to help develop some of the domestic
fisheries.

There have been some efforts to do that. Some U.S. investment
has gone into trying to set up some of these loining plants in var-
ious places. Some of those have succeeded, and some of those have
failed.

The canning plant that is currently operating in a place called
Wewak, Papua New Guinea, was an initiative that was originated
by U.S. interests and U.S. capital, and it became so complicated po-
litically and economically that they withdrew. Another set of inves-
tors came in, but the U.S. companies continued to provide the tech-
nology and the expertise to help get that plant up and running.

Developing tuna industries in many of these countries is a very
complicated task, and the island states want to explore more of
these opportunities. We are certainly open to encouraging that, but
at the end of the day those are all decisions that are taken pri-
marily by private sector organizations based on a set of business
criteria that they need to decide for themselves.

The money that is set aside under the treaty, the $18 million in
economic support funds, is provided to the Pacific Island states for
them to use in a manner they see fit, and there was an early time
during the treaty where a portion of that money was set aside to
fund fisheries development projects. We have encouraged the Pa-
cific Island states to think about going back to that kind of model.

We don’t have additional resources above the $18 million to con-
tribute from the government’s side into those kinds of activities,
but if they wanted to use some of that $18 million to foster some
of these activities the government could provide value added in
terms of technical expertise and scientific research.

Up to this point, Mr. Chairman, as you noted, the countries, be-
cause of their

Mr. FALEOMAVAEGA. But this is the basis of what I have always
said should be part of our foreign assistance program. Rather than
just feeding the people, teaching them how to fish so they can eat
forever according to the Chinese proverb.

Mr. GiBBONS-FLY. Right.
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Mr. FALEOMAVAEGA. Of course, I have always said this for years.
The ocean is the farm for these island countries. If we give them
the tools so they could better develop their own industries and the
resources that they have access to, isn’t that a better way to also
offer some assistance in that regard?

Eighteen million dollars. I mean, we spend almost $1 billion in
building our Embassy in Baghdad. I mean, I realize you can’t com-
ment about the question of foreign assistance, but it seems to me
that this is certainly an area that we ought to pursue, or the State
Department ought to pursue, to see that tools are provided so that
these island countries could better work out these issues.

As you know, the bottom line is that they just don’t have the re-
sources to develop a fishing industry. They have the fish, but then
going about and catching it and setting up a long-line fleet and all
of that is difficult. Do you think that somewhere our country could
be of help to these countries?

Mr. GiBBONS-FLY. I don’t see why not. I will take your comments,
and we will take those under advisement and we will report back
your interest in seeing us work in that direction.

Mr. FALEOMAVAEGA. You know, I visited Taiwan. They have
tanks about as big as this room for fish farming. They don’t even
go fishing. They just do the fish farming right there. They catch the
fingerlings. In a matter of months it is out in the market all over
Asia.

These island countries, if there is any way that we could give
them the proper technology. I would think that it would be prob-
ably best if we could just work it some way or somehow just to give
these people the tools. They can become more self-sufficient. That
is really the bottom line.

The $18 million is nice to give, but I think we should seriously
consider other ways of giving the tools so that they could better im-
prove this industry because, like you said, it is complicated and it
is scattered all over in such a way that they are never really given
an opportunity to really come out with a real serious effort.

More marine biologists trained in our universities, giving them
a better understanding on seamanship. I mean, it seems to me that
we do have the technology and the resources. I go back to the Chi-
nese proverb: Feed a man fish one day, he will survive, but if you
teach him how to fish he will eat forever. I literally believe in that.

Do you think that this is possible? It doesn’t take $1 billion to
set up some kind of a training program so that these countries
could be self-sufficient in that regard.

Mr. GiBBONS-FLY. Yes. I understand your concerns, Mr. Chair-
man. As I said, I will report them back and clearly reflect your in-
terest in seeing us work in that direction. We will keep you posted.

Mr. FALEOMAVAEGA. In comparison, we have got the Forum Fish-
eries Agency out of the Forum countries, and then we have the Pa-
cific Community. It used to be the South Pacific Commission. They
have their fisheries program. Now we have the Western Pacific
Commission out of Pohnpei.

You don’t see any problems with these three organizations work-
ing? Are they working together? Are they somewhat overlapping in
terms of what they are doing?
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Mr. GiBBONS-FLY. They are working together, and one of our
challenges and one of our goals is to make sure that they continue
to work together and that the activities that are taking place in
one organization or under one agreement are not in conflict with
activities that are taking place in another.

In fact, this has been a key subject of discussion. We meet each
year with the parties to the treaty in an annual consultation which,
as I mentioned, takes place in March, and we have added an item
to the agenda that talks about coordination between operations
under the treaty and the way in which we work together with the
Pacific Island states and the Western and Central Pacific Fisheries
Commission.

Likewise, the Forum Fisheries Agency in Honiara serves as the
mechanism for coordinating the position of the Pacific Island states
not only with respect to discussions with us under the treaty, but
also within their participation under the WCPFC.

So there is a very conscious understanding of the need to ensure
that all of these organizations are working together, not working
at cross purposes, but there is a great deal of cross fertilization,
and we need to continue to be vigilant in this regard, but up to this
point there seems to be a synergy rather than discord in the way
that these organizations are working together.

Mr. FALEOMAVAEGA. I understand that there is a current effort
by the administration to reevaluate some of these commissions that
deal with tracking or monitoring the tuna situation. ICCAT I think
is one organization out of California.

How many other commissions are involved in doing this kind of
work dealing with marine resources? Just tuna?

Mr. GiBBONS-FLY. Well, depending on how you count them, there
are a very large number. Dealing with tuna, there are five prin-
cipal organizations. The United States is a party to three of them.

There is ICCAT in the Atlantic, there is the IATTC in the East-
ern Pacific, the WCPFC in the Central and Western Pacific. Those
are the three to which the United States is a party.

And then in addition to that there is the Indian Ocean Tuna
Commission, which manages tuna in that ocean, and then there is
the Commission for the Conservation of Southern Bluefin Tuna,
which manage the bluefin tuna resource in the Southern Ocean.

And there are efforts underway to try to ensure that those five
organizations are at least conscious of what the others are doing
and if possible to try to harmonize some of the things that they are
doing.

The Japanese hosted a meeting of the five tuna RFMOs in Kobe,
Japan, 2 years ago to try to get that effort underway. There is
going to be another meeting along those lines in San Sebastian,
Spain. But it is very complicated because each of these organiza-
tions has its own culture. It has its own parties. It has its own way
of doing things.

What works in one part of the world isn’t always possible in the
other or isn’t agreeable to another set of parties operating in an-
other part of the world, so trying to get them all on the same page
and moving in the same direction is a challenge.

But there are some things perhaps where we might have some
success, and one of the areas is with respect to some of these trade
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tracking schemes because these different organizations are now
trying to track the tuna that comes out of the areas where they ex-
ercise jurisdiction. Different organizations are adopting different
schemes, and that gets very complicated if you are purchasing tuna
from several different parts of the world.

So some effort to try to harmonize these schemes we think is val-
uable, and then perhaps using that as a basis to see what other
things can be done to get all these organizations working along the
same lines.

Mr. FALEOMAVAEGA. I am sure that you have opportunities in
consulting with members of our tuna fishing fleet, and I was just
wondering if there have been any concerns expressed to you about
their capabilities and what they are doing right now as it relates
to the provisions of the Tuna Treaty.

Is there any area that you think there is something that maybe
we should address or look at?

Mr. GiBBONS-FLY. Well, my understanding of where our industry
is, is that they are very supportive of the treaty as currently formu-
%ated and would like to see it continue very much along the same
ines.

One of the things that we are wrestling with now is the fact that
we understand that the rules of the game that are being set by the
Pacific Island states are changing to this Vessel Day Scheme, and
we are engaging in discussions to try to determine whether or not
there are ways to make the future operation of the treaty compat-
ible with the Vessel Day Scheme.

That will be the great focus of our efforts over the next year or
two as we seek to negotiate an extension of the treaty beyond 2013.
As I said, because we have so many unanswered questions about
the Vessel Day Scheme we will need more time to sort through
that before I can give you a detailed answer as to which way we
see this going.

Mr. FALEOMAVAEGA. So the negotiations are ongoing now?

Mr. GiBBONS-FLY. The first session of the negotiations will take
place in October. Well, the discussions. We don’t yet have authority
to negotiate an extension. We need to seek that with the Depart-
ment of State under a formal process that we have.

But we will begin the first round of discussions later this year
in October, and that will take place in Port Vila, Vanuatu.

Mr. FALEOMAVAEGA. What do you think will be the impact to the
U.S. tuna fishing industry or the tuna industry if this treaty
doesn’t become reauthorized or is not given approval by the island
countries?

Mr. GiBBONS-FLY. Well, as I say in my statement, we very much
hope that that will not be the case, Mr. Chairman, and we don’t
have to look at that question.

I am optimistic that the Pacific Island states, even though they
are taking very—they are negotiators as well. They are very good
negotiators, and they are taking I think what I understand to be
a fairly tough negotiating position as we head into these negotia-
tions.

That is not unusual. We have faced that in the past, but at the
end of the day I am optimistic that they value the treaty to the
same extent that the United States values the treaty and that we
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will be able to reach an accommodation that will allow the treaty
to continue to the benefit of all sides beyond 2013.

As I said, there are no guarantees, and I hope I am not
misreading that, but this treaty has worked very well for them. It
has very broad support throughout the Pacific. The support for the
treaty is not shared equally among all the parties. Some are great-
er supporters and some are not as strong of supporters these days,
depending on a number of factors.

As my written testimony states, there may be some parties to the
treaty who decide that they will choose not to continue with the
treaty, but that is their right. There is no reason for us to compel
them to be part of an agreement that they are not interested in
being a part of, and if that is the case then we would work to main-
tain the treaty with those parties that continue to be interested in
doing that.

Mr. FALEOMAVAEGA. To your knowledge, this is the only regional
fishing treaty that is in place between the United States and these
island countries? What I mean is do other countries have a similar
arrangement on a regional basis like Korea or Japan?

These countries have huge fishing fleets, and I am just curious
if they also have regional fishing treaties with these island coun-
tries.

Mr. GiBBONS-FLY. No, they do not. They operate pretty much on
the basis of individual bilateral agreements with the various coun-
tries.

We would very much like to see the Pacific Island states reach
a level of solidarity where they could insist among themselves that
all these countries participate in regional agreements similar to the
one that is negotiated with the United States.

We think that is in the best interest of the Pacific Island states,
and it results in agreements that are more transparent. We don’t
always know what the terms are of a bilateral agreement between
a Pacific Island state and a distant water state and what the re-
quirements are, whereas all the requirements of our treaty are
publicly available and everybody knows what our VMS require-
ments are, what our observer requirements are, what are reporting
requirements are. It is the most transparent agreement in the
world, in addition to all these other things.

We have encouraged the Pacific Island states to go along those
lines, and I know there has been strong interest in doing so, but
they have not been able to reach a state where, as I say, they have
be(an able to agree among themselves that that is what they want
to do.

Mr. FALEOMAVAEGA. Do you sense that sometimes some of these
island states, out of frustration, would rather deal with other coun-
tries than the United States?

Mr. GiBBONS-FLY. No. I have a strong sense that they welcome
our participation, and in fact as I have said, they have valued the
leadership that the U.S. fleet has provided in terms of getting some
of these other countries up to the same standard.

As I said, they have not gone as far as we would like to see in
insisting that all of the other fleets operate at the same standard,
but they continue to tell us that if it were not for the U.S. fleet
they would have a much harder time. It would be difficult, if not
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impossible, to insist that some of these other fleets carry observers
and carry VMS and those kinds of things.

Our relationship is a very mature one. As with any mature one,
there are things on which we agree and things on which we dis-
agree. I think it is probably a lot easier for some of these countries
to deal individually with another state and reach a very simple
agreement than dealing not only with the United States, but hav-
ing to balance their individual interests with the interests of the
other 15 parties that are a party to this multilateral treaty.

That is one of the things that makes this agreement so complex,
but it is also one of the things that I think adds to its strength and
makes it so valuable to both sides.

Mr. FALEOMAVAEGA. Without objection, I am going to keep the
record open. There may be some additional materials and informa-
tion that I will be requesting of your office, Mr. Gibbons-Fly, to
submit to be made part of our record.

Mr. GiBBONS-FLY. We would be happy to provide additional infor-
mation that you request.

Mr. FALEOMAVAEGA. I do want to thank you very much for com-
ing this morning to testify before the subcommittee.

I hope that in the coming weeks and months we will continue the
dialogue, and hopefully we can resolve some of these issues as far
as our fisheries program not just in the Pacific, but in other areas
as well. But I do want to thank you for coming.

Mr. GiBBONS-FLY. Thank you, Mr. Chairman, and thank you for
your support. I very much have appreciated the opportunity to be
here today. As I said, we are happy to provide any additional infor-
mation that you request.

Mr. FALEOMAVAEGA. Thank you very much. The hearing is com-
plete.

[Whereupon, at 10:56 a.m., the subcommittee was adjourned.]
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COMMITTEE ON FOREIGN AFFATRS
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U.S. HOUSE OF REPRESENTATIVES
WASHINGTON, D.C. 20515

Donald A. Manzullo (TL-16), Ranking Member
Opening Statement

April 2, 2009

Mr. Chairman, thank you for calling this hearing regarding the South Pacific Tuna
Treaty. I know this an issue that is important to you and the district that you represent.

The South Pacific Tuna Treaty, which includes a total of 17 nations, is a legal framework
that has effectively governed the harvest of tuna for the past 20 years. In fact, the Treaty is a
keystone of the special relationship between the United States and the South Pacific, and it has
contributed positively to the economic development of South Pacific nations. However, despite
the usefulness of this Treaty for the past two decades, the future of this fishery is under greater
pressure today than ever betore.

Looking towards the future, it is important that the South Pacific Tuna Treaty remain the
primary mechanism for regulating tuna harvests. The positive participation by the American
tuna fishing fleet under the Treaty is a success story that should be replicated more broadly. Last
year, the American fishing industry paid almost $6 million to the Pacific Forum Fisheries
Agency for the right to harvest tuna in the South Pacific. This amount is in addition to the $18
million that the U.S. Government contributes annually under the Treaty. The U.S. should not
deviate from this working multilateral framework and enter into separate agreements with
individual states; all parties must be held to the same standard.

Before the renegotiation of the Treaty commences later this year, it is critical to account
for the increased pressure that non-Treaty nations are putting on the tuna fisheries in the South
Pacific. In addition, any renegotiation that fundamentally weakens the U.S. fishing fleet’s ability
to compete in this industry should be avoided. The fact is that fishing boats from other countries
do not have the same level of respect or sound management practices as American fishing
vessels. American fisherman should not be penalized for playing by the rules. When it comes to
a valuable natural resource such as tuna, care must be exercised so that we do no harm.

Thank you for appearing before the Subcommittee. Ilook forward to your testimony.
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Statement
Congresswoman Diane E. Watson
Subcommittee on Asia and Global Environment
Committee on Foreign Affairs
Thursday, April 2, 2009
2172 Rayburn House Office Building
10:00 a.m.
Mr. Chairman, thank you for holding today’s very important and timely
hearing addressing the renewal of the South Pacific Tuna Treaty. I trust the

distinguished panel before us will provide insight into current state of affairs, as

well as any needed changes to the treaty.

The current agreement is economically important to the U.S. and other
members of the treaty. For American Samoa, tuna provides 80% of private sector
employment. Per the treaty, the financial assistance that the U.S, provides is vital to
many of the countries that receive it.

As the opportunity arises to amend the treaty, we must take into
consideration the changes in fishing by foreign vessels. Increased fishing in the
Western and Central Pacific may result in over-fishing, which has occurred in the
Atlantic and Eastern Pacific. We must be wary of these potential changes as we look

into renewing the South Pacific Tuna Treaty.

Mr. Chairman, thank you and [ yield back the remainder of my time.
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